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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

TIERRA

THE STATE OF TEXAS §

COUNTY OF HARRIS §

This Declaration of Covenants, Conditions and Restrictions for Tierra {this "Declaration™)

is made ot the date hercinafler sei fonh by Beazer Homes Texas, L.P g Delaware limited
pannership (the "Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described on Exhibit “A" altached
herelo and made a part hereof:

WHEREAS, Declarant is developing such real propeny into 4 single family home
subdivision 1o he commonly known as Tierra (“Subdivision™); and

WHEREAS, Declarant will be developing the Subdivision in three sections nanies Tierra
Park. Tierra Glen One and Tierra Glen Two, and

WHEREAS, the first section of Ticrra is the rea) property described in Exhibit A" and the
sccond and third sections will he the real propeny described on Exhibit “B"; und

WHEREAS, Declarant has caused an association 10 he incarporated under the name Tierra
Hameowners Association ine. {the "Asseciation”) 1o provide for maimenance, preservation, and
architectural contro} of the residential lots and common areas tocated within the Subdivision and any
additions thercio which may he subsequently brought within the jurisdiction of the Association; and

WHEREAS. the Declarant desires 10 impose the Declaration on all of he real propenty
described on Exhihit “A™ 1o adopt, establish and impose upon the Subdivision corain resenvations,
Casenents, resirictions, covenams und conditions applicable thereto; and

NOW, THEREFORE, Declarant hereby declares that the real propenty deseribed on Exhihi
“A” 10 this Declaration, including the impravements construcied or 1o he constructed thereon. is

hereby subjected 1o the provisions of this Declaration and shalthe held, sold, trans ferred, conveved.

AASTY P38 3ap
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uscd, occupied, and mongaged or otherwise encumbered subject to the covenants, conditions,
restrictions, easements, assessments, and liens, hereinafler seq forth, which are for the purpose of

ARTICLE )

Definitions
Section |, Specific Definitions.

“Annual Assessment” shall mean the assessment levied pursuant 1o Article X, Section 2
hereof,

rea of Common Responsibilin®” shall mean and refer 1o the Common Area, together with
those areas, if any, which, by the terms of this Declaration, a Supplemental Declaration or by
contracl or agreement with any Person, become the responsihility of the Association, including but
nat limited to the entrance areas located on Wald Street and Ross Read and Palmdate Street and al)

to the Properties, or casements {pipeline, power, utility, eic.) may he part of the Arca of Common
Responsibility.

"Articles of Incomoration"” or "Anticles” shall mean and referto the Articles ofincorporation

of Ticrra Homcowners Association Inc., as filed with the Secretary of State of the S1ate of Texas,

"Assessment” shall mean an Annual Assessment, a Special Asscssment, or 3 Reimbursement
Assessment.
"Assessments” shall mean the Annual Assessment, the Special Assessment and the
Reimbursemen: Assessment, vollectively.,

"Association” shall mean and refer to Tierrs Homeowners Association Ine.. 3 Texus non-
profit comporation, its successors or assigns, '

"Boar irectors” or “Board" shall mean the clecied hody of the Association having its
normal meaning under Texas law pertaining to non-profit comarations,

(B8
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"Builder” shall mean and refer 10 any homebuilding company whe purciases a Lot from
Declarant for the Pumposes of constructing a single family Dwelling Unit thereon and seling such
Lot and Dwelling Unit 1o 2 homehuyer.

"Bylaws or By-Laws" shal) mean and refer to the By-Laws of Tierra Homeowners
Association Inc. which may be amended from time 10 time,

"Common Area” shall mean all real property and improvements within the Propertics, if any,
owned acquired or leased by the Association, dedicated for the common usc of the Owners and
Deciarant, and may include walkways angd walking trails and Private Strecis.

"Commen Expenses” shali mean and include the actual and estimated expenses incurred by
the Assaciation for the general benefit of Lot Owners, including any reasonable reserve, all as may
be found 1o be necessary and appropriaic by the Board pursuant to this Declaration, the By-Laws,
and/or the Articles of Incorporation.

"Community-Wige Standard” shal} mean the standard of condugt, maaintenance, or other
activity gencrally prevailin g throughout the Propentics, which may he more specifically determined
by the Board of Directors and the Architectural Contro) Cammitiee.

y aran} Annexation Property” shall mean any rcal property described on Exhibit “B"
attached hereto and made a part hereof, as well as any real property in a five (3} mile radius of the
property deseribed on Exhibit “A” or “B".

"Dwelling Unit" shall mear 3 residential building designed for, and lmited and restricted 1o,
occupancy by a single family on a Lot, not including an accessory building or garage. A mobitc
home is not a Dwelling Unit,

"Improvement 1o Propenty” inchudes, without Iimitution: {a) the construction, instailation or

crection of any building, strucwre, fenee, Dwelling Unit or other Improvement, including wtifity
facilities; (b) the demalition or destruction, by voluniary action, of any building, structure, fence, or
other Improvements; (¢) the grading, cxcavation, filling, or similur disturhance to the surface of any
Lot, including, withow limitation, change of grade, change of ground fevel, change of dratnage
pattern, or change of stream bed; {d) installation orchanges to the landscaping on any Lot tincluding
bul not limited to rensoval of any irees); and (c) any exterior modification, cxpansion, change or
alleration of any previously approved Improvement 1o Property, including any change of exterior
appecarance, color, or texture not expressly permiticd by this Decluration, Architeciural Guidelines,
of Rules and Regulations,

"Improvements” shall mean all structures and any appurtenances thereto of CVCY type ar
kind, which are visiblc on a Lot. including, but not limiied te: a Dwelling Unir, buildings,
outbuildings, swimming pools, spas, hot tuhs, patio covers, awnings, painting of any exterior
surfaces ol any visible stricture, additions, sidewalks, walkways, sprinkler pipes, garages, carports,

ITASVL22E8 300 3
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roads, driveways, parking areas, fences, screening, walls, retaining walls, stairs, decks, fixtures,
windbreaks, basketball goals, fagpoles, or any other type of pole, Signs, exterior tanks, exterior air
condilioning fixtures and equipment, water soflener fixtures, exterior lighting, recreational
equipment or fucilities, radio, conventional or cable or television antenna or dish, microwave
television antenma, and landscaping that is placed on and/or visible from any Lot.

"Lot" shatl mean and refer 1o any plot or iract of tand shown upon any recorded map(s) or
piat(s) of the Propenties, us same may he amended from time to time, which is designated as z lof
therein and which is or will be improved with a Dwelling Unit in conformity with the building
resirictions set forth herein.

Fund” or “Resery d" shall mean any accumulation ol the Assessments
collecied by the Association in accordance with the provisions of this Declaration and any
Supplemental Declaration together with interest, altorneys’ fees, penalties and other sums and
revenues collected by the Association pursuani 1o the provisions of ihis Geelaration und uny
Supplemental Declaration.

"Member" shall mean and refer 10 a Person entitled 10 membership in the Association, as
provided herein.

“Montgage"” shall mean and refer lo a mortgage, a decd of trust, a deed 1o seeure deht, or any
other form of security deed affecting a Lo,

"Mortgagee” shall mean and refer to a beneficiary or holder of a Mortgage,
"Montyagor" shall mean and refer t@ any Owner who gives a Mortgage.

"Owner” shall mean and refertoonc{l) or more Persons wha hoid the recard litle 1o any Loy,
butexcluding in all cases any Mortgagee or other party holding an interest merely as security for the
performance of an obligation. For the purpose of exercising al privileges of membership in the
Association, privileges of ownership are exclusive 1 cach Ohwner unless otherwise camveyed o a
specific Person in writing, with a copy of such written authority given to the Association,

“Person” means a nalural person, 3 corporation, a partnership, 4 trustee, or any other lega)
entily.

"Plans" shali mean the final construction plans and specifications {including a related site
plan) of any Dwelling Unit, butlding or improvement of'any kind to he crected, placed, constructed,
maintained or altered on any Lot,

"Plar” shall mean the official plator plats of aj] orany pant of the Propenty. including the plat
of the first section of Tierra name Tiervu Park recorded under Clerk ' File No. ue7ss 69 ofthe
Real Property Records of Hamis County, Texas, as well as the subsequent plats for the second and

ATRSTAA2 8.2 4
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third sections of Tierra, named Ticrra Glen One and Tierra Glen Two, which will be recorded in the
real property records of Harri s County, Texas, as same may be samended or replatted,

“Privale Street or Private Streets” shall mean Tierra Park North ang Tierra Sowth, streels
located totally within the Property (as well as any other privaic sirects developed by Declarant and
located tolally within the Property as shown on and created by a Plat), which shal] be owned and
maintained by the Association and which shall not he the responsibility of the City of Houston, as
shown on and created by a Plat.

"Property” or "Properiics” shali mean the real propenty described on Exhibit “A™ anached
hereto and made a part hereof, together with any improvements thereon or appurtenances thereto and

willinclude such additiona) property as is hereafier subjecied to this Declaration by a Supplemental
Declaration, commonly known as Tierra, which is planned to be developed in three scctions.

"Rufes and Regujatjons" shall mean those tules and regulations which may be established

from time 10 time by the Board of Directars pursuant 1o this Declaration,

"Special Assessment” shall mean a charge against a particular Owner and his Lot

Tepresenting a portion of the cost 1o the Association for the pumose of funding major capital repairs,
maintenance, and replacement of Improvements, as more particularly described in and imposed by
Article X, Section 4, hercof

Section 2, Other Defined Terms. Other terms which are defined herein shal) have the

meanings given in this Declaration,

ARTICLE I}
Easement of Enjovment
Scclion !. Use uf Common Area. Each Owner shall havea nenexclusive right and cascment

of enjoyment 16 the Comman Area which shall he appurienant to and shall pass with the title o
every Lot, subject 1o the fol lowing:

WSS IS302 5
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{i) Thig Declaration, as ji may be amended fiom ime to lime;

{i) Any restrictions or limitations contained in any deed conveying such Commen
Arca 1o the Association;

{i)  The right of the Board 10 limit the number of guests who may use the
Common Area, and 10 adopt other Rules and Regulations regulating the use and enjoyment of the
Common Arey;

(iil}  Therightofthe Board to suspend the right of an Owner 10 use any recreational
facilities within theCommon Arca (i) for any period during which any Assessment or portionthereof
owed by such Quwrer remains delinquent, and (i) for a period not 1o exceed sixty (60) days fora
single violation, or fora longer period in the case of any continuing violation, ofthe Declaration, By-
Laws, or Rules and Regulations of the Association;

(v} Theright of the Association, acting through the Board, to dedicate oriransfer
all or any part of the Common Arca, subject 0 the approval of sixty-seven pereent {67%) of the
voles of all Members cligible to voug:

(v} The right of the Board 1o impose reasonable membership requirements and
charge reasonable admission or other fees (which fees shall be separate from Assessments) for the
use of any recrestional facility situated upon the Common Area;

(vi}  The right of the Board to permit nonmember use of any recreational factlity
situated on the Common Area upon payment of user fecs established by the Board;

(vVii}  The right of the Association, acting through the Board. to morngape, pledge,
or hypothecate any or ali of its real or personal property as security for money horrowed or dehis
incurred, subject to the approval of sixty-seven percent {67%]) of the vates of all Members cligible
to vote;

(viii}  The right of the Association (o grani casements pursuant Lo Anticle IV, Section
11 hereof; and

(x}  Theright ofthe Association to cter into and execute contracts with any party
(including without limitation, Declarant or jts afliliates) for the purpose of providing maintenance
or other materials or services consisient with the purposes of the Assaciation and this Declaration,

Scction 2. Delegation. Any Owner may delegate his or her right of use and enjoymeny of
Common Area tothe members afhis or her family, lessees and sacial invitees, as applicahic, subjeq
to reasonable regulation by the Board and in gccordance with procedures it may adopt. An Qwner
who leases his or her Lot must provide written notice 1o the Association conveying such privileges
of use to Common Areas,

R>ELY IR S IES A1) 6
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Section 3, Convevanees 1o the Association. Declarant may retainthe legal title 10 casements

or fee simple parcels des; gnated as Common Arca, Declarant may, at any time aflerthe date hercof,

be obligated to accept titleto, operate and mainiain the Common Areg conveyed to the Association
as elsewhere provided jn this Declaration,

ARTICLE 111

Establishment of Genera] Plan

occupied, maintained, altered, and improved subject ta the covenants, conditions, restrictions,
Iimitations, reservations, easements, exceptions, cquitahle servitudes, and other provisions set forth
in this Declaration, for the duration thercof. The Lots and Common Aress in the Properties shall he
subject to the jurisdiction of the Association.

Section 2. Equitable Servitudes. The covenants, conditions, restrictions, limitations,

Feservations, easemenis, and exceptions of this Declaration hereby are imposed as cquitable
servitudes upon each Let, and the Common Acrcas within the Propertics, as a servient estate, for the
benefit of cach and every other Lot and parcel of Common Area within the Propentics, as the
dominant estate,

Section 3. Covenants Appurignan|. The covenants, conditions, restrictions, limitations,
Feservations, easements, exceptions, equitable scrvitudes, and other previsions set forth in this
Declaration shall be hinding upon and inure to the benefit of: (a) the Properties; th) Declarant and
its successors and assigns: (c) the Association and jtg successors and assigns; and (d) all Persons
{including Qwners) having, or hereafler acquiring, any right, title, or interestinall or any portion of
the Propenties and their heirs, cxecutors, Successors. and assigns,

ARTICLE Iv,

Management and QOperation of Properties
Scction 1. Management by Associalion.

(i Generally. The affairs of the Propertics shali be administered and Mmanaged
by the Association. The Association shatl have the right, power and obltgation o provide for the
management, acquisition, Construction, maintenance, Fepisir. replacemeny, administration. and

12SATL 2215 hen 7



of a conflict between the Articles of Incorporation or the Bylaws and (he provisions of the
Declaration, the provisions of the Declaration shaj) control. The principal purposes of the
Association are the cellection, expenditure, and management of the Maintenance F und, enforcement
of the restrictions comained herein and ip Supplemental Deciarations, providing for the Maintenance
and presentation of the Area of Common Rcsponsibi]ity and the facilities of the Association,
ensuring architectyral control of the Lots, and establishing a method for the adminisiration,
maintenance, Preservation, use and enjoyment of the Properties.

accordance with the Declaration, including withouy limitation, the rightto enterinto agreements with
adjoining or nearby land owners or governmental entities an mitlers of maintenance, trash pick-up,
repair, administration, security, iraffic, operationafrecreationg| facilities, or other maticrs of mutual
interest. The Association, acting through its Board of Directors, shall also have the power to make
and to enforce Rules and Regulations Boverning the use of the Propertics, inchuding but not limited
to Rujes conceming traffic and parking matters, in addition to those comained herein, and 1o imposc
reasonable user fees for use of Common Area facilities. The Rules and Regulations shail be binding
upon all Owners, occupanis, invitees and licensees, if any, uniil and unless overruled, canceled ar
modified in a reguiar or spectal meeting of the Association by lwo-thirds of the total eligible Class
"A" and Class "B" voles of the Association,

{ii)  Commeon Area. The Association, subjeet 1o the rights of Declaram and the
Owners set forih in this Declaration, shall be responsible for the exclusive management and contro|
of the Common Area ang all Improvemens thercon (including, without limitation, funishings any
Cquipment related therelo and common landscaped areas), and shall keepitin good. clean, atractive,
and sanitary conditjon, order, and repajr, Pursuant to the ierms and conditions hereof and consisien
with the Community-Widc Standarg,

(iv)  Persong) Properties and Real Propenty for Common Use. The Association,
through action of it Board of Directors, may acquire, hold, and dispose of tangible angd intangihle
personal property and real property. The Board, acting onbehalf ol the Association, shall accept any
real or personal property. Icaschold, or other propenty interests within the Propertics conveyed (o it
by Declarant Purseant to the tenns of this Declaration,

(v} Implied Rights The Association may exereise any other right or privilepe
giventoit expressly by this Declaration, the By-Laws or by statule, and every other right or pri vilege
reasonably to be implicd from the existence of any right ar privilege given 1o it herein or reasonably
necessary (o effecluate any such right or privilege.
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Sectlion 2. Board of Directors. The business and affairs of the Association shal} he managed
by and the decisions and actions of the Association shall be made ortakenby the Board of Directors,
unless otherwise reserved to the Members of the Association by law, the lerms of the Declaration,
Articles of Incorporation. or the Bylaws,

appurtenan! to and shal automatically follow the ownership of each Lot and may nol be separated
from such ovnership. Prior to changing the name of the Owiier vl any Lot on the membership rolls
of the Association, the Association or its managing agent (if authorized by the Board of Directors)
may charge a transfer fee oy Processing fec when ownership to any Lot changes, however there shall
be no charge when Declarant conveys a Lot to a Builder. There will be acharge when Declarant or
Builder conveys a Lot and Dwelling Unit 1o the first homebuyer, Membership in the Association
shail not include Mongagees or other persons having an interest merely as a sccurity for the

Section 4. Voling and Membership Linitations. The Association shall have two {2} classcs

of Members:

(1) Class "A" Class "A" Members shall be al] Owners, with the exception of
Declarant. Each Class "A" Member shall be entitled 1o one {1} vote for cach Lot owned by such
Member in the Propenties; provided, however, when more than one person halds an interest in any
Lot, al! such persons shall be Members, and the single vote for such Lot shall be exercised by them
as they among themselves determine but in no event shall more than one {1) vote be cast with regard
to any Lot owned hy 2 Class "A" Member,

{if) Class "B". The Class "B" Member shall be Declarant. The Class "B” Member
shall be allowed three (3) votes for each Lot in the Propertics awned by Declarant, All Class "B"
votes shall cease 1o exist and automatically be converted to Class "A" votes on Ihe happening afany
of the following events, whichever oceurs earlier:

() When 80% of the Lots on the Property {including Property added hereio by
annexation) planned for development have been sold to and accupied by Class A Members;

(h) Twenty (20} years from the date the Declaration i filed in the Office of the
County Clerk of Harris County, Texas: or
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(c) Al such earlier time as the hoider of the Class “g" voles may, in its sole
discretion, elect, as evidenced by a document recorded in the rea) propenty records of Harris Count ¥.
Texas,

(iii} Reinstatement of Class "B" Vates. Notwithstanding the prior provisions of
Section 4(b) above, if additional propeny is made subject 10 the jurisdiction of the Association
pursuant 1o a Supplemental Declaration, such that Declarant owns more than twenty-five percent
{25%} of the total of al] Lots, then the provisions in the first sentence of said paragraph{b)ofSection
4, shall be automatically reinstated ipso facto.

Section 5. Voling. 1inless otherwise stated herein, in the Articles, in the By-Laws, or
required by law, any action which requises the approvat of the Members of the Associalion shall
require the approval of 2 majority of the tota] eligible votes of all Members represented in person
or by proxy at any duly called meeting. Any aclion of the Board shal} Tequire the approval of
majority of the tolal members thereon. Any Owner who is definquent in the payment of any
Assessment shail not be entilled to vote during any period in which any such Assessment is
delinquent.

Section 6. Compensation af Board. No person serving on the Board shall be entitled 1o

compensation for services performed; however, (a) any member of the Board may be reimbursed for
his actual expenses incurred in the performance of hig duties, and (b} the Board may employ one or
more architects, engincers, land planners, managemeny companies, accountants, bookkeepers,

Section 7. Powerto Enforce Declaration and Rujes and Re ions. The Association shajl
havethe power to en foree the provisions of this Declaration and any Rules and Regulations und shall
take such action as the Board decms necessary ar desirable 1o cause compliance by each Member
and each Member's family, guests, or tenans, Without imiting the generality of the foregoing. the
Assaciation shall have the POWET to enforce the provisions of this Declaration and of the Rules and
Regulations of the Assaciation by any one or more of {he following means: (a) by entry upon any
Lot within the Propenies after notiec (unless a bona fide emergency exists in which cvent this right
of entry may be exercised withowt notice { written or oral} to the Owner, but in such manner a3 o
avoid any unreasonabie or unnecessary inlerference with the faw ful Possession, usc, or enjoynient
of the Improvements situated thereon by the Owner or any other Person), without Hability hy the
Association to the Owner, tenant, or gucst thereo!, forthe purpose of enforcement ofthis Declaration
or Rules and Regulations; (b) by commencing and maintaining actions and suits 10 resteain gndd
enjoin any breach or threatened breach of the provisions of this Declaration or the Rules and
Regulations, by mandatory injunction or otherwise; (¢) by commencing and maintaining actions and
Suits 10 recover damages for breach ofany of the provisions of this Declaration or the Rules and
Regulations; (d) by exclusion, after notice, of any Member or Member's family, Buests, or tepants
from use of any recreational facilities in the Common Arcas during and for up to sixty (60)) days
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following any breach of this Declaration or such Rules ind Regulations by such Member or
Member's family, guests, or lenants, unless the breach is a continuing breach in which case, such
exclusion shall continue for so lonig as such breach continues; (e) by suspension. ofthe voting rights
of a Member during and for up o sixly (60) days following any breach by such Member or
Member's family, guests, or tenants, of this Declaration or such Rules and Regulations unless the
breach is a continving breach in which case such suspension shall continue for sa long as such
breach continues; (f) by levying and collecting, afier notice, a Reimbursement Assessment against
any Member for breach of this Declaration or such Rules and Regulations by such Member or
Member's family, guests, or tenants; and {g) by levying and caliecting, afier notice, reasonable and
unifarmly applied fines and penalties, established in advance in the Rules and Regutations of the
Association, which fines and penaltics shall be deemed Retmibursement Assessments 1o be collected
as such, from any Member or Memiber's family, BUCSIs, or tenants, for breach of this Declaration or
such Rules and Regulations by such Member or Member's family, guests, or tenants.

Association, any Member, or any other person for any action taken or not taken as a member of the
Board if he acts in googd faith, with the carp an ordinary prudent person in a like position would
exercise under similar circumstances, and in a manner he reasonably believes 1o be in the best
interests of the Association, The of} ficers of the Association and the members of the Board shall also
be entitled to the benefu of any provision limiting their liability provided by the By-Laws and the
Texas Non-Profit Comoaration Act.

Section 9, Reimbursement of Declarant, Recognizing that the initial cost of administration

and maintenance of the Area of Common Responsibility and that the Association may have 10 be
subsidizedby Dectarant, the Board {whetherthe Board is the same as Declarant, bis agents, servants,
or employees and without being liable for any claim made by any Member of the Association that
the Board's fiduciary duty 10 the other Members of the Association has heen breached due 16 a
conflict of interest) may exceute promissary notes and/or other instruments evidencing any debt the
Association owes the Declarant for monies expended by the Declarant or loaned 1o the Association
by Declarant for and on behalf of the Association; provided, however, such promissory notes shall
rot he sccured by alien on any of the Common Area conveycd by Declarant 1o the Association.

Section 10). Indemnification.

(i) Cenerally. Except as provided in Subscction (1) of this Section |4, the
Association shall defend and indemnify every officer. member of the Board and commitiee memsher
and their respective agents, Mikagers or administrators (each, un "Indemnified Party") against any
and all liabilitics and expenscs, including Iegal fecs, incurred by or imposed upon such Indemnified
Party in connection with any action, clairn, demand., suit, or other procecding (each a “Proceeding”)
to which he or she may he 2 party by reason ol being or having been an officer, Board menther, apent
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or committee member. This indemnification ghal) also apply 10 any liability and expense incurred
with the settlemens of any Proceeding, if such scitiement is approved in advance hy the then Board
of Directors. The Associalion shal| alsp indemnify and forever hold cach Indemnifieyd Party frec and
hamiess againg #ny and all persona liahj lity to others on account of any cantract or comnitment
made by them, in good faith, on behalf of the Association, txcepl 1o the extent such indemnified
Party may also be a Member of the Association,

{i1) Continuation, Indemnification inder this Section 1 ¢ shalicontinue as 1o eiach
Indemnified Party who has ceased lo serve in the capacity which mitially entitled such Indemnificd
Party 1o the indemnity hereunder, The rights granted Pursuant to this Section 10 shall be deemed
contract rights, and ng amendment, modification or repeal of this Section 10) shall have the effect of
limiting or denying any such rights with Yespect o actions taken of proceedings arising prior 10 any
such amendmen;, modification or repeal,

(i) Advance Payment. The right to indemnification con ferred in this Section i

shallinclude the right to be paid or reimbursed hy 1he Association the reascriable cxpenses incurred
by an Indemnified Party who was, is or is threatened to be made 5 named defengdant or respondent
ina Proceeding in advance of the fing] disposition of the Proceeding ang without any determination
as to the Indemnified Pariy's ultimate entittement to indemnification: Provided, however, thag the
payment of such expenses incurred by any Indemnificy Panty in advanee of the finaj disposition of
a Procecding. shall be made anly upon delivery to the Associalion of g written affirmation by such
Indemnified Party of his or her good faith belief that he hag mel the standard of condyes necessary
for indemnification under this Section 10 and a written undentaking, by or an behalf of the
Indemnified Party, to repay all amounts so advanced if it sha)) ultimately be determineg that the
Indemnified Party is not entitled 10 be indemnified under this Section 10 or otherwise.

(iv) Arance as a Witness. No!withsmnding any other provision of this Section
10, the Association may pay or reimburse expenses incurred by an Indemnified Party in conneciion
with his appearance as a witness or other participalion in g Proceeding at 4 time when he is not »
named defendant or respondent in the Praceeding,

(v) on-ex¢lusivity of Rights. The rightto indemnification andthe advancemen;
énd payment of ey penses conferred in this Section | O shallnot he exclusive of any other right which
an Indemnified Party may have or hereafler acquire under any law,

{vi)  Limitation on Indemnification. No indemnification shaj be provided under
this Section 10) 1o any lndemni fipd Party with respeet 10 any Praceeding in which an indemnified
Party shal] be determnined not (o have acted in Bood faith with the care an ordinary prudent person
in a like position would exercise under simifar circumstances, and in a manner which he does net
believe to be iy the hest interests of the Association. However, it is he inlent of this Seetion ) not
to subject an Indemnified Party to standurds of any professional hackground they may have und
therefore not subject such Indenmnified Pany to any professional liahility. An Indemnificd Party is
intended to serve g5 4 volunieer regardless of their professional background.
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Section | 1. Powerto Grant Fasemernis, Declaramt, while Declaramt owns the Common Area

and thereafier the Association, shall have the power ta granl access, utility, drainage, waler, facility,
telephone, cable television, security Systems, and other easements, in, o, over, or under the
Common Arca,

Section 12, Inspection of Records. The Members shail have the right to inspect the hooks

and records of the Association at reasonahle times during normal business hours by appointment.

Section 13. Rigin of : Enforeemg ¢l Help. The Association shalt havethe right,
but not the obligation, in addition to and not in Himitation of all the nghts it may have under this
Declaration, 10 enter UPOR any unoccupied. vacant or ahandaned Lot, including any Improvements
tocated thereon, if deemed reasonably necessary by the Board of Bircctors of the Association for
emergency, health, safely andior security purposes to make 1epairs to Improvements, secure the
Properties or abate or remove things or conditions which are petentially hazardous or which violale
any provisions ofthis Declaration, Suchrightmay be exerciscd by the Association's Board, officers,
agents, employees, managers, and al} police afficers, fire f ghters, ambulance personne), and similar
emergency personnel in the performance oftheir respective duies, Exceptinan emergency situation,

ARTICLE v,
Maintenance
Seetion 1, Association's Responsibility.

(x}  Generally. The Association shall maintain and keep in good repair the Area
of Common Responsibility. This maintenance shaf] include, but need not he timited to, maintenance,
repair, and replacement, subject to any insurance then in cffect. of all tandscaping and other flora,
Structures, and improvements, including any Private Streets situated upon the Common Arcas or on
any casement area which casement runs 1o the Declarant andior Association, landscaped medians
wilhin public nghts-of-way throughout the Propertics, landscaping and other flora on any pubhc
utility casement within the Propertics (subject 10 the terms of any casement agreement relating
thereto), perimeter fencing owned by the Association in the easement reserved therefor in Anticle
X1, Section S hereof, and such portions of any additiona) property included within the Arca of
Common Responsibility as may be diclated by this Declaration, or by a contract or sgreement for
maintenance theyeof by lhe Association. This mainienance of the Area of ( ‘ommon Responsibility
may include the operation of the street lights on the Privatc Streets. The Association shatl mamtain
such facilities and cquipment in continuous Operation, excepl for reasonahle periods as necessary
to perform required maintenance or repairs, unless Members holding seventy-five percent (75 U3)
of all votes agree in wriling 10 discontinue such operation, The Association may maintain other
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property which it does nat own, including, without limitation, prapeny dedicated 1o the pablie, if
the Board of Dircciors determines that such maintcnance is necessary or desirable to maintain the
Community-Wide Standard.

(xi}  Mainenance Easements. There are herehy reserved 1o the Association
casements over the Properties as hecessary Lo enable the Association 1o fubfill the Association's
maintenance responsibility described in Section | of this Article V or elsewhere in this Declaration,

(xii) Mﬂﬂm&m' Except as otherwise specifically provided herein, all

cosls associated with maintenance, repair and replacement of the Area of Common Responsibility
shall be a Common Expense 10 be aliocated among all Lots as pan of the Asscssment,
notwithstanding that the Association may be entitled to reimbursement from the owners(s) of certain
portions of the Arca of Common Respansibility pursuant 1o this Declaration, other recorded
tovenanls, or agreements with the owner(s) thereof,

ity The Assoviation shall aiso he
fesponsible for maintenance, repair and replacement of any property within the Propertics to the
extent designated in any Supplemental Declaration affecting the Associatjon. The Association may
2is0 assume maintenance responsibilities with respect o any Comimon Area that may he designated
by any Supplemental Declaration. This assumption of responsibility may take place cither by
agreement or hecause, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard ofthe Properties,

Section 2. Qwner's Responsibilities.

{i) Generally. Fach Owner shalt maintain his or her Lot and all structures,
parking arcas and other improvements on the Lof jn a neat, orderly condition, other than the
perimeler fencing owned by the Association and referred to in Section 1{a) of this Article. Owners
of Lots which are adjacent to any portion of the Common Area on which wialls, or fences, other thap
walls which form part ol a building, have been constructed shall maintain and irrigate that portion
of the boundary. Owners of Lots adjacent 10 any roadway within the Praperties shall mamtain
driveways scrving their respective Lots, whether ar nat tying within the Lot boeundaries, and shal
maintain tandscaping on that portion of the Commaon Arcy, il any, or right-of-way between the Lo
boundary and the back-of-curh of the adjacent street,

{ii) Standard of Maintenance by waer. All maintenance required by this Section
2 shall be performed in a manner consistent with the Community- Wide Standard and all applicable
covenants, unless such maintenapee responsibility is otherwise assunied by or pursuant 1o any
Supplemental Declaration affecting such Lo,

{11} Enforcem FQwner's Responsibilitics. In addition to any other enforeement
rights available to 1he Association, in the eveny of violalion of any cavenant or restriction herein hy

any Owner or occupany of any Lot and the continuance of such vielation afler 1en ¢ 1) days’ writien
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notice thereof, or in the event the Owner or Qccupant has not proceeded with dye diligence 10
complete appropriate reparrs and maintenance afler such notice, the Association shall have the right
(but not obligation), through its agents or employecs. to repair, maintain and restore the Lot and/or
the exterior of the Dwelling Unit, not limited to include gutiers, siding, broken windows, fencing,
mowing, elc., and any other existing Improvements located thereon, 1o the exten neeessury (o
prevent rat infestation, diminish fire havards, protect property values and accomplish necessary
Tepairs, maintenance and/or restoration. The Association may render a statement of charge 1o the
Owner or occupant of such Lot for the cost of such work. The Owner and occupant agree by the
purchase and occupation of the Lot 10 pay such stalement immediately vpon receipt. Any and al)
refated costs, including but nat Hmited to legal fees, plus interest thercon at the maximum raic

Declaration, The Association, its agents and employees shall not be liable, and arc hereby expressly
relieved from any liability, for irespass or other tort in connection with the performanee of the
exierior maintenance and other work authorized hercin,

Seclion 3, Panty Fences.

) General Rules of Law o Apply. Each fence built which shall serve and
Separate any two (2) adjoining Dwelling Units shall conslitute & party fence and, to the extent not
incensistent with the provisions of this Scction, the general nules of law regarding party walls and
fences and fiabi lity for propeny damage due 10 negligence or willlul scis or omissions shall apply
thereto.  This section shal) not apply to the perimeter fencing owned ang maintained by the
Assaciation and referred 1o i Article X1, Section 5 hereof

{1) Sharing of Repair and Maintenance. The cost of reasonahje repair and
maintenance of 3 party fence shali be shared by the Owners who make use of the fence in equal

neecded.

(i} Damage and Destryction. Ifa nary fence is destroyved or damaged by fire

or other casualty, then 10 the extent that such damage is not covered by insurance and thercfore nol
repaired out of the preceeds of insurance, any Owner who has used the fonce may restore it, and if
the other Owner or Owners thereafter make use of the fence, they shall contribule to the cost of
restoration thereof in tqual proportions withou prejudice, however, subject to the right of any such
Owners (o call fora Farger contribution from the others under any mile or law regarding liability for
negligent or willfu] acts or omissions,

{iv)  Right 1o Contribution Runs with Land. The right of any Owner 1o
contnbhution from any other owner under this Section shall be appunenant to the fand and sha pass
to such owner’s successor- in-titc.
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(v} Arbitration. In the even of any dispute anising conceming a party fence, or
under the provisions of thig Section, cach party shall appoint one (1) arbitrator. Should any parnty
refuse 1o appoint an arbitrator within ten (10) days afier wrilten request therefor hy the Board of
Directors, the Board siyali appoint an arbitralor for the refusing party. The arbitrators thus appointed
shall appoint ane (1 } additional arbitrator and the decision by a majority of all three ( 3) arbiralors
shall be binding upon the parties and Jjudgment on the award rendered by the arbitraiors may bhe
entered in any court having jurisdiction thereof located in Harris County, Texas,

ARTICLE V1,

No Partition

Exceptas is permitted in the Declaration or any Supplemental Declaratjon, there shalf be no
Judicial partition of the Common Arcaor any part thereof, nor shal any Person acquiring any interest
in the Properties or any part thereof seek any Judicial pantition unless the Properties have been
remeved from the provisions of this Declaration. This Anicle shal] not be construed 16 prohibit the
Board of Directors from acquiring and disposing of tangible personal propenty nor from acquiring
title to real propenty which may or may not he subject 1o this Deelaration,

ARTICLE v1I.
chitectural Approval

Section 1. Architectural Control Committee. As used n this Declaration, the term
"Architectural Control Commitiee” or “ACC™ shall mean a commitiee of three (3) members, The
Board shall have the i ght 10 appoint all members of the Architectural Conirol Commitiee. Members
afthe Architectural Control Commitice may. but need not be, Members of 1he Assaciation. Membhers
of the Architeetural Control Committee may he removed at any time by the Board. and shall serve
for such (erm as may he designated by the Board or uatil resignation or removal hy the Board.
Notwithstanding the foregaing, any rempval hy the Board of a member ofthe Architectural Cantrol
Committee must he approved in writing by the Declarant as long s Declarant owns ane {1yormore
Lots,

Section2. Approval of Improvemenys Required, The approval of amajority of the members
of the Architeciural Control Commitiee shal] be required for any bnprovement 1o Property on any
of the Properties before commencement of construction ol such tmprovement o Propenty. otherthan
an Improvement 1o Property made by Deciarant.

Section 3, Address of Commitiee. The address of the Architectural Control Commitee shall

be at the principal office of the Association.

Sectiond. Submission of Plans. Before commencement ofwork (o accomplish any proposed
Improvement 1o the Property, or any modification {o any existing Improvement, the Owner
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proposing to make such Improvement (or medification 1o an exisling Improvement) 1o the Property
{the "Applican”) shall submil 1o the Architectoral Control Committee at its nffices, copies of such
descriptions, surveys, plot plans, drainage plans, elevation drawings, construclion plans,
specifications, and samples of malerials and colors as the Architectural Control Cormmince
rcasonably shall request, showing the nature, kind, shape, height, width, color, materials, and
focation of the proposed Improvement 1o Property, as may he more panticularly described from time-
lo-time in any minimum construction standards and/or architectura) guidelines adopted by the
Architectura! Control Commiuee (the "Architectural Guidelines"). The Architectural Control
Committee may require submission of additional plans, specifications, or other information hefore
approving or disapproving the proposed improvement 1o Property. Until receipt bythe Architectural
Control Committee of all required materials in connection with the proposed improvement to
Property, the Architectural Contro] Committee may postpone review of any materials submitted for
approval.

Section S, Criteria for Approval. The Architectural Control Committee shall approve any
praposed Improvement to Property only if it delermines in its reasonable discretion that the

Improvement to Property in the location indicated will not be delnmental to the appearance of the
surrounding areas of the Propentics as a whole; that the appcarance of the proposed Improvement 1o
Property will be in harmony with the surrounding areas of the Propertics, including, without
limitation, quality and color af materials and lacation with fespect o lopoygraphy and finished grade
elevation; thai the Improvementio Propenty will comply with the provisions of this Deelaration and
any applicable plat, ordinance, Bovemmental rule, or regulation; that the Improvements to Propenty
will not detract from the beauty, wholesomeriess, and altractiveness of the Property or the enjoyment
thereof by Owners; and that the upkeep and maintenance of the proposed Improvement 1o Propeny
will not become a burden on the Association, The Architectural Control Commitice is specifically
granted the authority to disapprove proposed Improvements because of the unique characteristics
or configuration of the Lot on which the proposed Improvement would otherwisc he conslrucied,
eventhaughthe same or a similar type of Improvement might or would be approved for construction
on another Lot The Architectural Contral Commiltee may condition i approval of any proposed
Improvement to Property upon the making of such changes thereto as the Architectural Control
Committec may deem appropriatc.

Section 6. Architectural Guidelings. The Architectural Contro} Commitiee from time 1o time
may supplement or amend the Architectural Guidelines. The Architectural Guidclines serve as a
guideline only and the Architectural Control Committee may impose other requirements in
connection with its review ofany proposed Improvements. If the Architectura! Guidelines impose
requirements thal are morc stringent than the provisions of this Declaralion, the provisions of the
Architectural Guidelines shall control.

Section 7. Decision of Committee. The decision af the Archilecturst Control Committee
shatl be made within forty-five (45) days afler receipt by the Architectural Control Consmitter of all
matenals required by the Architectural Control Conunittee. The decision shall be in writing and, it
the decision is not {0 appreve a proposed Improvement 1o Propenty, the reasons therefor shall he
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Section 4. Failure of Commilice to Act on Plans. Any request for approval ol 4 proposed

Improvement 1o Property shall be deemed approved by the Architectural Control Commitiee. unless

Section 9. Prosecution of Work After Anproval, After approval of any proposed
improvement 1o Propeny, the proposed Improvement 1o Property shall he accomplished as proruptly
and ailigently as possible ang instrict con formity with the deseription of the proposced Improvement
to Prepenty in the materials submitted 10 the Architeciural Control Committec. Failure 1o complele
the proposed Improvement 10 Property within nine (%) months afler the date of approval or such
other period of time as shall have been designated in whiting by the Architectural Control Commiitee
(unless an extension has been granted by the Architectural Control Committee in writing) or 10
complete the Improvement 1o Property in strigt corformity with the description and materials
fumnished to the Architecturaj Control Commitice, shall operale automatically to revoke the approvil
by the Architectural Control Commitice ofthe proposed Improvement to Property. No Improvement
to Property shall be deemed completed unli! the exterior fascia and irim on the structure have been
applied and finished and al) construction materials and debris have been cleaned up and removed
from the site and all rooms inthe Dwelling Unit, other than attics, have been finished. Removal of
materiais and debris shali not take in excess ofthinty (30)days fo liowing completion of the exlenior.

Scction J0), Inspection of Work. The Architectural Controi Commitice or its duly awthorized
representative shall have the right, but ot the obligation. to inspect any Improvement 1o Propeny
before or after completion.

Seetion 1. Notice of Noncompliance, 11, as g resull of inspections or otherwise, the

Architeetural Control Committee finds that any Improvement 1o Property has been constructed or
undcrtaken without obtaining the approval of the Architectural Contrgl Committee, or has heen
compleied other than in strict conformity with the descri ption and materials furnished by the Owner
to the Architectural Cantrol Committee. or has not been compicted within the required time period
afier the date of approval by the Architectural Contrel Committee, the Architectural Control
Commillee shali notify the Owner in writing of the noncompliance ("Nolice of Noncompliance™).

The Notice of Noncompliance shall specily the particulars of (he noncompliance and shall regure

R2SSTHI2318 002 18



335-41)~| | |&

the Owner to take such action as may be necessary lo remedy or remove the noncompliance within
the period of time ser forth therein.

Section 12, Cormection of Noncompliance. Ifihe Architectural Contral Commirnee finds that

& noncompliance continues 1o exist after such time within which the Owner was 1o remedy the
noncompliance as set forth in the Notice of Noncompliance, the Association may, at its oplion but
with no obligation 1o dg 50, {a) record a Notice of Noncompiiance against the Lot on which the
noncompliance exists in the Office of the County Clerk of Harris County, Texas: (b} remove the
noncomplying Improvement 1o Propenty; and/or (c) otherwise remedy thenoncompliance ( including,
if applicable, completion of the Improvement in question), and, if the Board clects 10 take any action
with respect to such violation, the Owner shalt reimburse the Association upon demand for all
cipenses incurred therewith, if such eXpenses are not promptly repaid by the Owner 10 the
Association. the Board may levy a Reimbursement Assessment for such costs and expenscs against
the Owner of the Lot in question. The permissive (hut not mandatery} right of the Association to
remedy or remove any noncompiiance (it being understood that no Owner may require the
Association to take such action) shall he in addition to all other rights and remcdics that the
Association may have a1 law, in cquity, under this Declaration, or otherwise,

Section 13, No Implied Waiver or Estoppel. No action or failure 1o act by the Architectural

Controt Committee shall constitule a waiver or estoppel with respeet 1o fulure action hy the
Architectural Control Committee or the Board of Directors, with Tespect to any Improvement 1o
Property. Specifically, the approval by the Archileciural Control Committec of any Improvement
1o Property shall not be deemed 4 waiver of any right or an estoppel against withholding approval
Or consent for any similar Improvement 1o Propernty or any similar proposals, plans, specifications,
or other materials submitted with Tespect to any other Improvement 1o Property by such Person or
otherwise.

Section 14. Powerio Grant Variances. The Architectural Control Commitiee may authorize

variances from comphiance with any of the provisions of Article Vlij ol this Declaration {except for
the provisions of Article VI, Section 2 relating 1o single family residential construction and use,
for which no variances may be granted by the ACC), including restrictions upon placement of
slructures, the 1ime for complenon of construction of any lmprovement 1o Property, or similar
restrictions. when circumslances such as 'opography. natural obstructions, hardship. aesthetic,
cnvironmental, or other refevant considerations may require. Such variances must be evidenced in
writing and shall become effective when signed by at least g majority of the members of the
Architectural Control Committee. If any such vamance is granted, no violation of the provisions of
this Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted; provided, however, thal the granting of 2 variance shall not operale to waive any of the
provisions of this Declaration for any purpesc execpt as to the particular Property and particular
provision hereofcovered by the variance, norshal| theyranting of any vartance afTeel the jurisdiction
ofthe Archilcctural Contral Commitice ather than with respect 1o the subject matter of the varianee,
nor shall the granting of 4 variance affecl in any way the Owner's obligation 1o comply with all
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Bovernmental laws and regulations affecting the Lot concemed. Any request for o variance which
is not responded (o within thirty (30) days of jts feceipt shall be deemed denjed.

Section |5 Compenpsation of Architectural Control Committee. The members of the
Architectural Control Commintee shall be cnlitled to reimbursemem hy the Associstion for
reasonable expenses incurred by them in the performance of their duties hereunder as the Board from
time 1o lime may authorize or approwe,

Section 16, Delegation of Authority, It is understood that the Architeetural Control

Committee may delegate 2l or part of i1 authority hereunder 1o review the documents submitted to
itand that the Architectural Contro] Committee may retain the services of architeets, engineers and
others {and Owners shall pey all fees) frum time 10 time for the purpose of reviewing such
documents and making recommendations as to approval. disapproval or modj fication thereof,

Section 17. Authority 1o harge Fees. The Architectural Conirol Committee may charge
and collect a reasonable fee for processing an application submitied 10 the Architectural Contrg)
Comminee for approval. Such charges shall be payabie at the time and place and in the manner
prescribed by the Architectural Control Committee. The Architectural Control Committee also may
charge and collect such other fees or deposits as are reasonable and necessary. All fees and deposiis
are subject 1o change by the Architcetural Control Committee wi thaut prior notice.

Section 18. Nop-liability for Architectural Control Committee Action. None ofthe members
of the Architectural Control Committee, the Association, any member of the Board of Directars, or
Declarant shall be liable for any loss, damage, or infury arising out of or jn any way connected with

Architectural Contral Commitiee shall not be responsible for reviewing, nor shall its approval of an
Improvement 10 Property be deemed approval of the Emprovement 1o Property from the standpoint
of safety, whether structural or othcrwise, or con formance with building codes, or other
Bovernmental laws or regulations. Furthermore, none of the menibers of the Architectura) Control
Committee, any member of the Board of Directors, or Declaran shall he personally lizble for dehis
contracted for or otherwise incurred by the Association or for any tens committed by or on behalf
of the Association, or for g tort of another of such individuals, whether such other individuals were
acting on behalf of the Association, the Architectural Conitro) Committee, the Board of Directors,
or otherwisc. Finally, neither Declarant, the Association, the Board, the Architectural Control
Committee, or their officers, agents, members, or employees shall he liable for any incidental or
consequential damages for failure 1o inspect any premises, Improvements, or portion thercol, or for
failure to repair or maintain the same.

Section 19. ( onstruction Period Exceplion. During the course olactual construction of any
permitted structure or Improvement 1o Property, and provided construction is proceeding with dug
ditigence, the Architectury] Control Committee may temporarily suspend certain provisions of this
Declaration as to the Lot upon which the construction is taking place 1o the exten necessary o
permit such construction: provided, however, that duning the course of any such construction,
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nathing shall be done thar will result in a violation of any of the provisions of this Declaration upon
cempletion of construction or that will constitute a nuisance or unrcasonahle interference with the
use and enjoyment of other Propenty within the Propenties,

ARTICLE Vi1,

Architectural Restrictions

Section 1. Dwelling Unit Size. Each one story Dwelling Unit constructed on a Lot shail
€ONtain a mininmum of 800 square feet of living area {exclusive of porches and garages) and each
multi-story Dwelling Unit constructed on a Lot shall have a minimum of | 000 square feet of living
arca (exclusively of porches and Barages) with at least 400 square feet of living area on the ground
flaor.

aliered, or permitted to remain on any Lot other than one Dwelling Unit used for single family

Section 3. Location of Dwelling Unir. Except as may he authorized in writing by the

Architectural Controf C ommitlee, no Dwelling Unit or Improvement shall be localed nearer o the
front Lot line nor nearer 1o any rear Lot line than as permitied by the recorded Plat of the Propertics,
To provide for untformity and propenty utilization of the building area within the Lots, Dwelling
Units, or appurtenant Structures on a Lot shall not be less thap ten (10) feet from the Dweliing Unit
Or appurtenant structure on any contiguous Lot(s),

Section 4. Exterigr Walls, No Dwelling Unit shall have exterior wall canstruction which
is other than what is fequired in the Architeciural Guidelines. Any construction maierials used other
than brick or masonry concreic must have Architeetural Contral Committer approval,

Section 5. IJse of Temporary Structures, No structure of'a temporary character, whether

trailer, basement, teny, shack, garage, barn, er other outhuilding shall be maintained or used on any
Lot at any fime as 4 Drwelling Unit, or for any other purposc, either temporarily or permuanently;
provided, however, thal Declarant reserves the exclusive right 1o erecl, place. and maintain such
facilities in or upon any portion of the Propenty as in its sole discretion My seem necessary or
convenient while selling Lots, selling or constructing Dwelling Units. or canstructing other
Improvements within the Propenty. The right to usc lemporary structures in connection with the
construclion of Improvements may be assigned fram time-to-time, in whoie or in pan, hy Declaran
to Builders. Al] permitied temporary stryclures shull be reasonably mamtined at all imes,

Section 6, Drainage. No Owner of 4 Lat shall be permitted w canstiue tmprovements an
such Lol or grade such Lot or permit such Lot 1o remain in or be placed in such condition tha

surface water on such Lot drains to any other Lot or the Common Arey,
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Section 7. ( drponts/Garages. No carports shall be consirucied on any Lot, All garagesshall
be: (a) fully operable; (b) capabile of housing at |east one (1), hut not more than three (3

automobiles; and, {¢) enclosed by fully functional and operational garuge doors which must be kepl
in the closed position when the garage is not being used hy the Owner or occupant. The parage
portionofany model home may be used by Builders for sales pumoses, storage purposes, and other
refated purposes, Upon {or before) the sale of any such madel honte to the first purchaser thereof,
the garage portion of the model home shall he converted by the Declarant 1 2 fully enclosed garage
capable of housing not less thap one {1} or more than three {3}, automobiles, with fully funciional
and opcrationaj garage doors,

Scction 8. Roofs. Unless atherwise approved, the roof of all buildings on the Lot shall he
covered with composition shingles with a life of twenly (20) years or bener, or comparable 1o
minimum specifications as defined by the Federal Housing Authority. The coloralany compuosition
shingles shall be subject 10 written approval by the Architectural Contral Commiittee prior 1o
installation. Any other type roofing material may he yseg only if approved in writing prior 1o
installation.

Section 9. Grass, Shrubhe and 1 andscapiny. The Ownerofeach Lot with g Dwelling Unit
thereon shall solid sod with grass the area hetween the Dwelling Unit and the curb line(s) of the
abutting street(s). All Brass, plants, and shrubs shall he muaintained by the Owner of the Lot The
grass, planis, shrubs and trecs shall be of 1 type and within standards approved by the Architectural
Control Commiltee. The landscaping requirements of the Architectural Control Commitice may he
revised from lime-to-lime,

Section 10, Satellite Dis 5 and Antennas.

{(a) Antenna or Sartellite Dish in Excess of One Meter {39 inches). No antenna
or saiellite dish which exceeds one meter {39 inches) in diameler js permitied on any Lot.

(b}  Antenna or Satellite Dish of One Meter (39 inches) or Less, and Other
Antennas and Related Masls. Anantenno or satelie dish of one meter {3%inches) or less, and other
anlennas and related masts ape permitted 1o be placed on 4 Lot provided any such item must com phy
with all of the below set forth minimum conditions. Funher, the Assaciation must receive written
notification at its then curren dddress from the Owner of the applicable Lot, on or hefore he
installation of any antenna, satellite dish and related muast provided for in this Section 12(h). Such
nati fication must include the type and color of antenna, satellite dish. and any related mast 1o he
installed. and the method, manner, and site of installation. The site must be shown in aplot plap,

i the Owner of 4 Lot propases to install an antenna, satellile dish and any related muast
provided for in this Section 1 2(b) inany manner whatsoever which docs nos strictly comply with the
below set forth minimum conditions, such Qwner must submil an appiication to the Architectural
Control Commitec and obtain the wrnitien approval of the Architectura] Control Commi ltec prigr lo
comntencing such installation, In cennection with the Architectural Control Committee's decision,

rJ
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form approved by the Architeetura) Contral Committee and comain such information as may be
required by the Architectural Conirol Committee, including a staternen which speci fically deserihes
the manner in whicl it is Proposed that such antenna, satelijte dish and related mast wijl vary from
such minimum conditions. The Architeciural Control Committee shail endeavor o make ifs decision
regarding the proposed antenna, satellite dish and uny related mast on an cxpedited basis within
seven(7)ydays after receipt by the Architectural Control Commitiec of the completed application and
all information required therein. The Branting of a variance from such minimum conditions shal}
in no way afTect the Owner’s obligation to comply with all governmental laws and regulations and
other regulations affecting the Lot concerned,

satellite dish, and any relaled mast, or unreasonably increases the cost of such items or their

) The antenna, satellite dish and any mast must be located to the rear
one-half (!4) of the Lot and mus serve only improvements on the particular Lot in
which it is located.

(i} Tothe extent feasible, the antenna, satellite dish and any mast, including its
base and ancharing siructure, shall no extend above the roofling of the house located on the
Lot and shall not be visible from the fromage street or any adjoining street,

{iii}  Tothe extent feasible, no antenna, satcllite dish or mag; shall be construcied
or placed or permitied 1o remain or any ulility casement or other casement o right-of-way
tocated on any Lot

(iv}  The antenna, satellite dish and any mast must be securely mounted 1o a hase,
50 as 1o be able 10 withstand the cffects of high winds or other extraordinary weather
conditions; however, no BUY wires or similur mounting apparatus will be g lowed.

(v} No advertising slogans, logos, banners, Signs or any other printing or
ilustration whatsoever shall be permitied upon or he attached 1o the antenna, satellie dish
or mast.

(v} No satellite dish or amienna shall ever be used for the transmission of any

signal whatsocver and said antenna or satelite dish shatl he for the pumposc o freceiving only
normal signals through airwaves for television viewing purposes only,
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{vii}  No antesna or satellite dish shall be permitted to cayuse any distortion or
inlerference whatsocver with respect to any other electronic device in the Subdivision.

{viit)  The antenna, satetlite dish and any mast shall be ane solid color only, either
whitc or black or shades of cither brown, #ray or tan,

(ix)  Each Lotshall be permitied to have no more than One antenna-or satellite dish
and any related mast, as applicable, for eac) calegory of the following categories of video
programming providers, to-wir: direct broadeas! satellites, multi-channel multi-point
distribulion (wireless cahle) providers, and television broadcast stations.

{x} Any antenna, sateilite dish, or rejated mas!l instatied hereunder shall he
installed in 5 manner that complies with al] applicable laws and regufations and
manufacturer’s msiructions.

(xt) I any provision of the guideiines in this Section 12 is ruled invalid, the
remainder of such guidelines shall remain in full force and cffect,

Section |1, Elagpoles. No freg standing flagpole shali he permanently erected on any Lot
A lemporary fagpole approved by the Architectural ¢ ontro! Committee may be ereeted on 3 Loy
with 4 mode! home upif such time that the Loy on which the mode] home is situated is sold,

Section 12, Exteror Lighting. Ali exterior lighting must first he approved by the
Architectural Control Committee. No exterior highting may shed hght onta other Propenies or inio
residential dwellings in such a manner thal creates a nuisance.

Section 13. _Sound Devices. No exiema) homns, whistles, bells, or other sound devices,
except for security systems used exclusively to protect the Dwelling Unit, shall he placed or used
onany Lot or Improvements. This paragraph shall nos preciude the use ofoutdoar speakers for hi-ljs,

stercos. or radios ifthe sound fevel is maintained ara reasenably low levet with respectto adjoining
propeny.

Seclion 14, Window Treatment. No window in any Dwelling Unit or pther Improvemen
that is visihle from any other Lot or 4 sircet may he covered with any aluminum o1l or other
reflective material. Window coverings must he compatible with the design of the Dwe ling Unitand
the overall appearance of the Prapertics and from the exteriormust be neutral orwhite if visible [rom
the street. The Architectural Control Commitiee shall have the sofe authority to determine whether
particutar window coverings are compatible with the design and color of the Dwelling Umtand the
overall appearance of the Propertics. Permanent window COVCTEs 1must be installed within ninety
{90 days of » comveyance of s Dwelling Unit from a Builder or Deelarant 1o # homeowner,
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Section 15. Ajr Conditioners. No window, roof or wall-type air conditioner that is visible
from any street or any ather Lot, shall he used, placed or maintained on or in any Dwelling Unit,
garage or other Improvement.

Section 16. Tents, Mobile Homes and Temporary Struciures. Excepl as muy be permitied
by the Architectural Control Committee during initial construction within the Propenics, ne tent,
shack, mobile home, or other structure of & temporary nature shall e placed upon a Lot orany pan

Lot 50 as 1o not be visible from the fronting street and/or side street in the event of 4 corner lot.
Additionatly, all permitted structures shall be limited to 2 maximum height of cight (8Y) feet at the
highest point of said roof, and shall be no more than one hundred twenty square feet {120') of floor
space. Materials, color and design of all permitted struciures must he the same as the primary
dwelling. In addition, pan ylentsor similar temporary structures may be erected for a limited period
of time for special events with prior written approval of the Board.

Section 17. Drainage and Septic Systems. Catch basins and drainage arcas are for the

purposes of natural flow of water only. No obstructions or debris shall be placed in these areas.
Provided, however, the Association hereby reserves for itself and the Association a perpetual
cascment across the Properties for the purpese of altering drainage and water flow, No Qwner or
occupant shail dump grass clippings, leaves or other debris, petroleum products, fertilizers of uther
patentiatly hazardous or loxic substances, in any drainage ditch, storm sewer, sanitary sewer, sirean,
or pond within the Properties.

Section 18. Sight Distance at Intersections. All property localed atstrect intersections shal]

be landscaped so as 10 permit safe sight across the street comers. No fencee, wall, hedge. or shrub
planting shall be placed or permitted to remain where it would ereate atraffic vr sight problem.

Section 19. Antificial Yepetation, Exterior Scuipture_and Sinulyr hems. No artilicial

vegelation. permanent flagpoles or temporary flagpoles shall be penmitted on the exteriar of any
portion ofhe Propertics. No exterior sculpture, fountains, flags and temporary flagpoles, birdhouses,
birdbaths, other decorative cmbellishments or similar items shall be permitted unicss approved m
accordance with Article V1l of this Declaration. No such decorative embellishment or similar items
shalt be permutted on the fromt portion of any Lot or yard, However, notwithstanding the foregaing,
flags mounted on the front of the primary dwelling with s hracker shall he allowed for one (1} week
before g nationally recognized holiday and one (1) week after such holiday only.

Section 20. Plavground. No jungle gyms, swing sets or similar playground cquipment shall
be erected or installed on any Lot without prior written dpproval of the Architectural Control
Commitiee in accordance with Articie VI hereof. These items shal] be pusitioned on the Lot so as
nat to be visible from any street. Any playground or oiher Play areas or cquipment fumished by the
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Section 2). Walls, Fences and Hedpes. No hedge in excess of three feet (3') in height, shall
be crected or maintained nearer to the front Lot line than the building set-back line adjucent 1o the
walls of the dwelling existing on such Lot. No side orrear fence or wall shall be more than eighy
feet (8 nor less than four (4" in height. All fences and walls shall be constructed as described in the

style and materials to be used based on the locaiion within te Properiics, 1t is the intent 10 maintain
visual continuity especially along enlryways and/or main thoroughlares and/or adjacent to common
arca properties. Title 1o any wall, fence, or hedge shall Diss ownership with tille to the Lot and it
shall be the Owner's responsibility to maintain said wall, fence or hedge thereafter in the manner
prescribed by the Association,

Notwithstanding anything to the contrary in this Section, this Section shall not apply to any
perimeter fencing owned by the Association and located in the §° non-exclusive casement strip as
reserved 1o the Declarant and/or the Association in Artiele X1, Section § hercol”

Section 22. Exterior Paint. The exterior surfaces of buildings(including doors), fences or
walls located in the Properties shall not be painted or stained unless the Architectural Control
Committee gives its prior written approval of the color of paint or stain to he used: even when

extenior paint colorsof the huildings throughow the Propenties. Iridescent colors or lones considered
to be brilliant are nen pemitied. Any perimeter fence orwall shall be maintained in its natural state,
unless such penmeter wall or fence is the obligation of the Association, in which instance the
Association shall determine the exterior calor of such wall or fence.

ARTICLE IX.

Use Restrictions

Section 1. General The Properties shall be used on by for residential, recreational, and related
purposes (which may include, withous limitation, offices for any properly manager retained hy
Declarant or the Association). Any Supplermental Declaration imposed on the Propenties may impose
stricier standards than those contained in this Anicle. The Association, acting through its Board of
Directors, shall have standing and the power to enforee such standards.
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Section 2. Stngle Family Residentia) Use. Fach Owner shall use hig Lot and the Dwelling

Unit on his Lot ifany, for single family residemial purpases only. As used herein, the temt "single
family residenyia purposes™ shall be deemed (o specifically prohibit, by way of illustration by
without Iimitation, the usc of anv Lot for a duplex apanmen, a Earage apartment or any other
Apartment or for any araltifamily use or for any business, cducational, chyreh, professional or other
commercial activity of any type, except that an Owner may usc his Dwelling Unit ag 4 personal
office for a profession OF occupation, provided: (a) the public is not invited, permitted, or allowed
to enter the Dwelling Unit ar any structure or Improvemeny upon such Lot and conduer business
therein; (b} ng s Bns advertising such profession or husiness are permitied; (c) no on-site cmployees
arc permitted; (d) no offensive aclivity or condition, noise, odor, or traffic {vehicular or pedestrian)
is generated and {e) such use in ajl respects complies with the lgws of the State of Texus, any'
applicable ordinances, and the laws, rules, and regulations of any regulatory body or Bovemnmental
dgency having authority and jurisdiction over such matters. The tenn "single family residential
Purposes™ shall also be defined as: (2) onc or more persons related by blogd, marriage or adoption,
which may include only parents, their children ( including foster children and wards), their dependen
brothers ang sisters, their Erandparcnts and domestic servants; and (b) no maore than Iwo unrelared
persons living together as a single housekecping unit and their children (including foster children
and wards), their dependent brothers or sisters, their grandparents and their domestic servants,

Section 3, Qccupants Bound. Al previsions of the Declaration, By-Laws ang of any Rules
and Regulations or use restrictions promuigated pursuant thereto which govern the conduct of
Owners shall alsp apply to all Occupants, puests and inviees of any Loy, Every Owner shall cause
all occupants of his or her Lot 10 comply with the Declaration, By-Laws, and he Rules and
Regulations adopted pursuant thereto, and shal he responsible for alf violationg and losses 1o the
Common Areas caused by such occupants, nolwithstanding the fact thay such occupants of a Lot are
fully liable and may be sanctioned for any violation of the Declaration, By-Laws, and Ruies and
Regulations adopled pursuant thereto.

Section 4. Quier Enjoyment. No portion of the Properties sha I he used, in whole or in part,
for the storage of any property or thing that will cause it W appear 10 be i an unclean or untidy
condition or that wilt be obnoxious ta the ¢¥c; nor shall any Structure, thing, or materia] be keplupon
any portion of the Properties that will emit foul or obnoxioys odors or that will cause any noise or
other condition thar wij} or might disturb the Peace. quiet. safety, comfort, or serenity of the
accupants of surrounding praperty. No noxious, ilegal, or offensive activily shalt he carried on upon
any portion of the Properties, nor shall anything be done therean tending to cause embarrassment,
discomfort, annoyance, or nuisance 1o any person using any portion of the Properties. There sha)|
not be maintained any plants or animals ar deviee or thing of any sort whose activities or exisience
n any way s noxicus, dangerous, unsightly. unpleasant, or of a naure a5 may diminish or destroy
the enjoyment of the Properties. No outside buming of wood, lcaves, 1rash, gurbage or household
refuse shall be permitied within the Properties. No speaker., horn, whistle, hell orother sound device,
except alarm devices used exclusively for Secunly purposes, shall he mstalled or operated on any
Lot. The use and discharge of firecrackers and ather fireworks is prohibited within the Propurtivs.
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Section S. Business Use. No garage sales, moving sales, rummage sales or similar activity
(provided, however, an Ownerofalot may have one total ofthe fn Hlowing types of sales: {i) garage,
(i) moving, (iii) ammage, of no more than enc (1} full weekend during each ene{!) year period of
ownership) and na trade or business may be conducted inor from any Lo, except that an Qwner or
occupant residing in a Loy Mmay conduct business activities within the Lot so long as: (a) the
existence or operation of the business activity is nol apparent or detectable by sight, sound or smedl
from outside the Lot; (b) the busiress activity conforms to al] zoningrequircments for the Propenjes;
(c) the business activity does not involve PETsons coming onto the Propertics who do noi reside in
the Properties or door-to-door solicitation of residents of the Propertics; and (d) the business activity
is consistent with the residential character of the Properties and docs not constitute a nuisance, or
a hazardous or offensive use, or threaten the sceurity or safety af other residents of the Propertics,
a5 may be delermined in the sole discreiion of the Board,

Section 6. Definition of "Business” and "Trade”, The terms "husiness” and "trade”, as uscd
herzin, shall be construed to have their ordinary, generally accepled meanings, and shal} include,
without limitation, any occupation, wark or selivity undertaken on an ongoing basis which involve:
the provision of 8oods or services 1o persons ather than the provider's family and for which the
provider receivesa fee, compensation. or other form of consideration, repardiess of whether: (i) such
activity is engaged in fu)] or part-time; (if) such activily is intended 1o or docs generate a profit; or
{iii) a Hcense ig required therefor. NOIWEIhSlanding the above, the leasing of a Lo pursuant (o
Seclion 8 of this Article 1X shall not be considered a trade or business within the mcaning of this
Section. The definition of "business" and “irade” shall not apply 1o any aclivily conducted by
Declarant with respect to its development and saje of any and all Lots and Dwelling Units Jocated
thereon,

Section 7. Unsightly or Unkempt Conditions. 1t shaly be the responsibility of ecach Dwner
to prevent the development ol any uniclean, unhealthy, unsightly, orunkempt condition on his or her
Lot The pursuit of hobhieg orother activities, including specifically, without himiting the generality
of the foregoing, the assembly and disassembly of motor vehicles and other mechanical devices,
which might tend 1o cayse disorderly, unsighily, or unkempt conditions, shall not be pursued or
undertaken on any pari ef the Propertics, Nolwilhstanding the above, the disussembly und assembly
of motor vehicles 1o perform repair work shall be permitied provided such activities are noy
conducted on aregular or frequentbasis, and are either conducted entirely within an enclosed garage
or. i conducted outside, are begun and completed within twelve {12} houry,

Section 8. Leasing of Lots,

{1 Definitjon. "I casing”, for purposes of this Dreclaration, is defined as regular,
cxclusive occupancy of a Lot by any person or Persons atier than the Owner for which the Owner
received any consideration or benefit, including, but rot limied 10 a fee, serviee, graluity, or
cmolument.
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transient purposes, which for purposes of this Section is defined as 5 period of less than thiny (3()
days. No Owner shaj] be permitied 10 Jeuse less than the entire Log, Every such lease shall he in
writing. Every such lease shall provide thay the tenant shall be bound by and subject to al) of the
obligations of the Owner under this Decluration. The Owner making such lease shali not berelieved
from any of such obligations, Upon the execution of & jease agreement, the Owner shal] notify the
Association in writing of the Owner's designated address and the name of Owner's lessee. No lessee

Section 9. Compiiance with Declaration By-Lawsand Rules and Repulations. Every Owner
shall cause all occupants of his or her Lot to comply vith the Declaration, By-Laws, and the Rules
and Regulations adopted pursuant thereto, and shall b fesponsible for all violationg and losses (o
the Common Areas caused by such occupants, notwithstanding the fact that such occupants of 4 Loy
are fully liable and may be sanctioned for any violalion of the Declaration, By-Laws, and Rules any
Regulations adopted pursuant thereto,

Section 10. Laws and Ordinances, Every Owner and occupant of any Lat, their Buests and
invilees, shall comply with all laws, Statutes, ordinances and rules of federal, state and municipul
kovemments applicable 10 the Propertics and any violation thereof nmay be considered a violation
of this Declaration; provided, the Board shal| have no obligation 1o take action 1o enforce such faws,
slatutes, ordinances and rulcs,

Section 11, Subdivision of Lats, Declarant herchy expressly reserves the Tight o repla any

Lot or Lots owned by Declarant in accordance with a) applicable subdivision and zoning
regulations.

Section 12. Parking and Prohibited Viehicles. No motor vehicles or non-motorized vehicle,
boat, trailer, marine erafl. recreationgl vehicle, camper rig off of tryck, hovererufl, aireran,
machinery, or equipment of any kind muy be parked or stored On any part of any [_or, casement, or
nght-of-way. unlegs such vehicicor ohject is completely conceated from public view inside a giarape
or enclosure approyed by the Archilectura) Control Commiuee, Passenger automobiles, passenger
vans, motorcycles, or pick-up trucks thar: (a) are in uperating condition; (b} have current license
plates and inspection stickers; (c) are in daily use as motor vehicles on the streets and highways of
the State of T'exas: and (d) which do not exceed SIX feel six inches (6"} in height, or cight feet (8
in widih, ar twenty-four feet (244 in iength, may he parked in the dnveway on a Lo, however, no
vehicle shall be parked so s 1o ohstruet or block a sidewalk, ifany, and no vehicle shall be parked
upenany portion of the grassed areas or vard. No vehiele ntay he repaired on a Lot upless the vehicle
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being repaired is concealed from view inside a garage or other approved enclasure. This restriction
shall not apply 1o any vehicle, machinery, or equipment temporarity parked and in usc for the
consiruction, repair or maintenance of z house or houses in the immediate vicinity: provided,
however, Qwners or occupants of Lots may seck a temporary variance from this restriction for their
Buests; however, any such request for a variance must receive the prior approvat of the Board of
Directors of the Association. The Board of Directors of the Association may adopt additional Rules
and Regulations regulating parking on the streets in the Propentics.

Section 13. Ng Hazardous Activities. No activity shall be conducted on and no
Improvemerus shall he constructed on any property within the Propenties that is or might be unsafe
orhazardousto any persen or property. Without limiting the generality of the foregoing, no firearms
shall be discharged upon any propeny and no open fires shali he lighted or permitted on any property
eXceptin acontained harbecye unit while attended and in use for cooking purposes or within a safc

Section 14. On-§ite Fuel Storaee. No on-site storage of gasoline, heating orother fucls shal!
be permitted on any part of the Propenies except that up to five (5) yallons of fuel may be stored on
cach Lot for emergency purposes and operation offawn mowers and similar tools ofequipment, and
the Association shall he permitied to store fuel for operation of maintenance vehicles, gencrators and

Section 15, Removal of Trash and Debris Durin Construciion, During the construction,
Tepair, and restoration or remodeling of Improvements, cach Owner shallremove and haul {or cause
to he removed and hauled) from the Lor all tree stumps, tree limbs, hranches, underbrush, and ail
other trash or rubhish cleared from the Lot 1o permiy construction of the Improvements, including
landscaping. No buming of irash or other debris is permitied on any Lot and no materials or trash
hauled away from any Lot may be placed clsewherc within the Properties, unless approved in writing
by the Architectural Conirol Committee. Addi!ional!y. each Owner, during construction or
remedeling of the Improvements, shall continuously keep {or cause 1o be kept) the Lot in g
rcasonably clean and organized condition, papers, rubbish, tragh, scrap, and unusahle building
materials are to he kept, picked up, and hauled from the Lot on a regular basis. Qther uscabie
building materials are 10 he kepl stacked and organized in arcasonahle manner. No trash, materials,
ordirt shallbe placed i the streel. Any such trash, materials, or dirt inad vertently spilling or gening
into the street or stree getter shall be removed, withouy delay. Notwithstanding the above, during
the initial consiruction of Dwelling Units, Declaram and Builder shay only be required w yse
rcasonable cffons 1o comply with this section. For purposes of this scetion, *reasonahle cfions”
shall mean the typical practice during construction of homehuilding compantes in the general auen
for similarly priced houses.

Sectian 14, Lighting. Except for aditional holiday decorative Tights, which may he
displayed for ang (1) maonth prior to and onc (1) month afterany tammonly recognized hotiday for
which such i ghts are traditional)y displayed. ali exterior lights must be approved inaccordance with
Article VI) ofthis Declaration,
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Scction 17. Excavation and Tree Removal. The digging of dirt or the removal of any dirt
from any Lot js expressly prohibited exceptas may be necessary inconjunction with the tandscaping
of ar construction on such Lot. No trees shall be cut or removed except to previde room for
constructionof Improvements or1o remove dead ar unsightly trees; provided, however, that removal
of any tree in excess of a four inch (4"} caliper requires the approval of the Architectural Conrol
Committee and the replacement, one forone, of such tree with a tree of equal or greater caliper. Any
void, depression or hole created by the removal of dint or a 1ree must be filed in accordance with the
requirements of the Architectural Contro) Commitee.

Section 18. Damape or Destruction of Improvements, Owners are bound and obligated

destroyed or damaged pertien, and, once timely Commenced, such repairs or demokition mus: be
pursued diligently 1o completion. If, however, damage to the Improvements is not covered by
insuranee, or if the Owner's claim is not approved by the Owner's insuranee company, or if the
Owner decides not to restore (he Improvements at such time, then the Owner may apply for a
"hardship" extension to the operation ofthisrestriction 1o be submitied to the Board within sixty (60))
days from the dale of such destruction or damage. The Board shall rule on the Owner’s application
for a “hardship" extension within thirty {30) days from the date of submission. In no event shall the
granting of a"hardship” extension in a particular case be deemed a waiver of theright1o enforee this
restnction thereafier. Ifa hardship extension s granted, the Owner lhercaﬂcrimmcdia!cly shall cause
the damaged or destroyed Improvement to be demolished and the Lot ta he suilably landscaped,
subject 1o the appraval of the Architectural Control Committce, so as 10 present a pleasing and
attractive appearance. Such Lot will be properly mowed, cleaned and mairtained afler the removal
of such Improvement.

Section 19. Resirictions on Garbage and Trash. No refuse, garbage, trash, lumber, grass,

shrub or tree clippings, plant waste, compost, metal, bulk materials, scrap, refuse, or debris of any
kind shal! be kep, stored, or allowed to accumuiate on any Lot excepl within an enclosed container
of atype, size and style approved by the Board and appropriately sereencd from view, cxcept that
any such conlainer may be placed in a designated arca for Barhage or trash pickup no carlicr than six
v'elock p.m. on the day preceding trash pickup of such Barbage and trash and shall be retumed loan
enclosed structure or un arey appropriately screened from view na later than nudnight of the day of
pickup of such garbagce or trash,

Scction 20. Clothes Drying. No outside clothesling or other outside facilities for drying or
airing clothes shall be erected. placed or maintained on any Lot if visible from any other Lot, nor
shalt clothing or houschold fabric or any other article be hung, dried or aired on any Lot in stich a
way as to be visiblc from other Lots/strects or the Common Arcy.

Section 21. _Animals. No animals ofany kind shall be raiscd, bred, or keptonany Lot except
as hereinafler provided, A (otal of two (2) dogs, cats. or other typical houschold pets may he kept
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on a Lot (except for fish of a lype cusiomarily kept within normal home aguariums, with Tespect 1o
which there shall be o limitation on amount} provided that: (a) they are not kept, bred, or
maintained for commercial pumnses; (b} they do not make objectionable noises, create any
objectionable odor, or otherwise constitute an unrcasonable nuisance to other Owners; (c) they ury
kep!t within the Dwelling Unit, an enclosed yardonthe Lot occupicd by the Owner of such pets, or
on a leash being held by a Person capuble of controiling the animal; and (d) they are niot in violation
of any other provision of this Declaration and such limitations asg may be sct forth inthe Rules and
Regulations. A "reasonable number" as used in this Section ordinarily shall mean no more than two

shall have the absolyte duty and responsibility to clean up after such animals to the cxtent they have
used any portion of the Lot of another Owner nr Commeon Area.

builder or contractor while construction is in progress on such Lot; or {c) promote a pofitical
candidate, party or issue for a two {2) week period starting no earlier than two (2) weeks prior 1o the
date of the election or referendum and which must be removed no Hater thap the day afler the date
of the election or referendum, Additionally, the right is reserved by Declarant { and any Builder, with
Declarant’s prior consent) to construct and maintain signs, billboards, ang adventising devices as ig
customary in connection with the saje of newly constructed Dwelling Units. Declarant and the
Association shali also have the right 1o crect identifying signs at each CRtrance to the Properties, In

specifically prescribed in the first seatence of this Section be erected, permitted or maintained on any
Lot withoui the EXPress prior written consent of the Architectural Controf Commitice, The
Association shall have the right 1o enter any Lot and remove any sign, Billboard, posler or
advertising device which is not permitied by this Section and in so duing will not be subjeet to any
ltability for trespassing or other tont in conncetion therewith or arising from such removal.

Section 23, Qi and Mining Qperstions. No ol drilling, oil developmenn operations, oil
refining, quarrying or mining operations ofany kind shall be rermited upon or in any Lot, nor shalt
any walls, tanks, tunnels, mineral excavalions or shafls be permitted upon orin any Lot, No derrick
ar other structures designed for use in boring for oi] or nuiural Bas shall be erected, maintained or
permitied upon any Lot

Section 24, Treatment Facilities. No Lo shull be used for the operation of a boarding or
rooming house, a Dwelling Unit for transiens, a "group home", "family home", "community hame™,
"half-way house", day-care center, rehabilitation center, treatment faeility, or Dwelling Unit of
unrelated individuals who are engaging i, undertaking, or panicipating in any group livinyg,
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rehabilitation, treatment, therapy, or training with TeSpect 16 previeus or continuing criminal
activities or convictions, alleged criminal activiljes, alcoholordrug dependency, physical or mental
handicap. or iliness, or other similar matters, unless otherwise allowed hy the terms of any law
specifically negating the provisions of Testrictive covenants prohihiting same,

ARTICLE X,

Covenants for Assessments
SAVEnants ior Assessmenty

Section |. Creation of the Lien and Personal Ohligation for Assessments. The widersigned

Owners hereby covenant, and ¢ach Owner of any Lot by acceptance of a deed therefor, whether or
nol it shall be so expressed in such deed, is deemed to covenant and agree 1o pay to the Association:

(i) Annual Assessments;
{ii)  Special Assessments; and
{iii}  Reimbursement Asscssments,

The Annual, Special, and Reimbursement Assessments {colectively the "Assessments”), together
with interest, costs and reasonable atiomcey's fees, shall also be a charge on the Lot and shall be a
continuing lien upon the Propertics and Lots against which the Assessments are made. Each such
assessment and other charges, together with interest, costs and reasonable attormeys” fees, shull also
be the personal obligation: of the Owner of the Lot at the time when the assessments fell due and
shall not be affected by any change i the ownership thereof,

Sectian 2. Annual Assessmenis,

(i) Generally. Each Lot in the Properties is herehy subjected 10 an annual
assessment (the “Annual Assessment®). Unless otherwise decided hy the Board, the Annual
Assessment will be paid by the Qwner or Owners of cach Lot within the Properties to the
Association on monthly basis, on the dates determined by the Board of Dircctars. The rate a1
which cach Lot will be assessed will be determined annual ty and may be adjusted from yearto year
by the Association, as hereinafier provided. or as the needs for the Propertics may, in the judgmem
of the Association, require. The Annual Assessment shall be assessed on i per Lot basis, excepl as
hereinafier provided for Declarant, Any Lot owned by a Builder, for the period of time vwned by
such Builder shall be assessed at one-half (%1} the Annual Assessment rate.

(i) Llses. The Associmion may asccumulite sny portion of the Annual
Assessments for the Maintenance Fund and may use the Maintenance Fund for any purpose provided
by this Declaration, including by way o fclarification and not limitation. at its sole option, any or afl
of the following; constructing and maintaining the Private Street, any paths, parks. landscape
reserves, parkways, casements, esplanades, fences, cul-de-sae and street medians, play courts, and
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administration of the Assessments, emplaying patrol services, instructors, and operators, caring for
vacant Lots, garbage collection, and doing other things necessury or desirahle, in the opinion of the
Board of Directors 1o keep the Properties neat and in good order or which is considered of gencral
benefitto the Owners or occupants of the Properties. i is understood that the judgment of the Board
of Directors in the expenditure ofthe Maintenance Fund shall be final and conclusive 50 fong as sard
Judgment is exercised in Bood faith. Nothing herein shall constilute 4 representation or obligation
that any of the abave will, in fact, he provided by the Association,

{t)  Rengition and Notice. Annual Assessments shai] be payable monthly, unless
the Board of Directors decides otherwise. The Board of Directors may fix the Annuat Asscssment

against each Lot by December | preceding the Annual Assessment period. The Annual Assessment
period shall hegin ap January 1 of each year. Written notice of the Annual Assessment and the

(tv)  Treaimen of L.ots Owned by Declarant. For those Lots which are owned by
Declarant, Declarant shall have the optien to determine whether OT 10! 10 pay assessments on cach
Lot owned at the rate of onc-half (%) of the fis) assessmenl. or to und the operating deficit based
upon the projected operating budget approved by the Board for the subscquent year. Deelarant must
nolify the Association in writing on or before October 3]+ of cach calendar year of jis intent;

Section 3. Maximum Annual Assessments.
28X ymuns Annual Assessments

) Withew! Vote of Members. The maximum Annual Assessment for calendar
year 2000 shall be in the amount sct by the Declarant, Beginning with Annual Assessment for
calendar year 2001, the maximum Annual Assessment may be increased once o year by the Baard
of Direclors of the Association, by an amount not 10 exceed ten percent (10%) over the prior year's
Annual Assessment, without g vote of the Members of the Association. In the event the Association
becomes indehted to the Declarant in any manner, the Board of Directors will be requived 10 assesy
the Owners the mnaximum asscssment provided Tor in this Section 3(i) of Article X ecach yeur o
provide for the repayment to the Deelarant unti] the Declaramt has heen paid in full,
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(i) With Votc of Membhers, The Annual Assessment may beincreased ahove thar
allowed by Section 3{i) of this Article X, if, and only if, the increase is approved by the affirmative
vole of two-thirds (2/3) of the total eligible vates of the Association at ameeting duly catled for hay
purpose. In lieu of notice 1o and meeting of Members as provided in the By-Laws of the
Assaciation, a door-to-door canvas of Members eligible 10 vote may be made to secure the required
two-thirds {2/3) approval, Voling may also be handied by mail ballot as iong a5 the hatots contain
the name, Property address, certification by the Secretary of the Association, alternate address of the
Member, if applicable, and the date and signature of the Member. Ballots may be returned by U.S,
mail in envelopes specifically marked as containing hallots for the election, or may be collected by
door-to-door canvas.

{ili)  Recordation of Increase of Annual Assessment. Upon the increase of the
maximum Annugl Assessment pursuant 1o the provisions of Section 3th} of Anicle X, the
Association shall cause to be recorded in the Office of the County Cierk of Harris County, Texas,
a swom affidavit of the President (or any Vice Presiden) and of the Sceretary of the Association
which shall cenify, among other items that may be appropriate, the total number of cligibic votes
as of the date of the voling, the guorum required, the number of votes represented, the number of
voles voting "for" and "against” the levy, the amount of the increased Annual Assessment so
authorized. The increase in the maximum Annual Assessment so approved shall become effective
on the date specified in the document evidencing such approval, and shall be filed for record in the
Office of the County Clerk of Harris County, Texas,

Section 4. Special Assessments for Capital Improvements. In addition 1o the Annual
Assessments, the Board of Dircclors may. upon the affirmative vote of two-thirds {2:3) of the 1otal
eligible votes of the Association at ameeting duly called for this purmose. levy a Special Assessment
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of g capital improvement upon the Commen Area, including fixtures and personal
propeny related thereto, Voting may also be handled by mail ballot as tang as the baliots contain the
name. propenty address, cenification by the Secretary of the Association, ahemate address of the

First Class Mail in envelopes specifically marked as containing hallots for the clection, or may be
collecied by door-to-door canvas. Upon the levying of any Special Assessment pursuant to the
provisions of this Section, the Association shall cause to he recorded in the Office of the County
Clerk of Harris County, Texas, a swomn affidavit of the President or any Vice Presidei and of the
Secretary ofthe Associalion which shall centify, amang other ilems that may he appropriale, the total
number of cligible voles of the Association as of the date of the voting, the quorum reguired. the
number of votes voling “For" and "Against” the Special Assessment, the amount of the Special
Assessment authorized, and the date by which the Special Assessinent must be paid inorder to wvoig
heing delinguent,

Notwithstanding the foregoing, if an emergency exists such that the Board of Dircetors
delermines that the repair of a capital Improvement upon the Common Arca is necessary to climinate

or reduce the risk of injury to third partics and there is nat enough moncy held by the Association.
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in reserve or otherwise, 10 repair the capttal improvement to reduce or climinate this risk, the Bogrd
of Directors may levy a Special Assessment to sufliciently repair the capital improverment io reduce
or eliminate such risk withou! the affirmative vote of two-thirds (2/3rds) of the tota) cligible vote of
the Association,

Section 5. Noticeand dorum of any Action Authorized. The relevant provisions ofthe By-
Laws dealing with regular or special mectings, as the case may be, shall apply 10 determine thetime
required for and proper form of notice of any meeting for the purpeses sct forth in Scetion 3(b) or
Section 4, as applicable, of this Anticle X, and 1o ascertain the presence of quorum 4t such mecting,

Section 6. Reimbursement Assessments. The Board of Direetors, subject 1o the provisions

hereof, may jevy a Reimbursement Assessment agains! any Member if the failure of the Member or
the Member's family, guests, or lenunis o comply with this Declaration, the Amicles of
Incorporation, the Bylaws, Minimum Construction Standards, or the Rules and Regulations shalt
have resulted in the expenditure of funds or the determination that funds will be expended by the
Association to cause such comphiance, Furiher, any fines and/or penalties levicd pursuant to this
Declaration or pursuant to the Rules and Regulations shall be deemed Reimbursement Assessments
1o be collected in the same manncr as other Reimburserment Asscssments.  The amount of the
Reimbursement Assessment shall be due and payablc 1o the Association ten {10} days after notice

owing.

Section 7. Esloppel/Resale Centificates. The Association shall. upon demand and for 2

reasonable charge, fumish a certificate signed by an efficer of the Association or ils agent selting
forth whether (he Assessments on a specified Lot have been paid, however the Declarant shall not
be charged for any such certificate only when sclling 10 a Builder. A properly exceuted centificate
of the Association a5 10 the slMus of assessments ona Lot is hinding upon the Association asaf the
date of its issuance.

Section 8. Attributjon of Payments. If any Owner's Assessment payment is less than the

amount assessed and the payment docs not specify whether j should he applicd 4gainst a Annual
Assessment, Special Asscssment, or Reimbursement Assessment, the payment received hy the
Association from the Owner shall be ¢redited in the following order of priority: (a) Reimbursemeny
Assessment unti the Reimbursement Assessment has heen satisfied; (b) Special Assessment untif
the Special Assessment has been satisfied; and (€} Annual Assessment until the Anmusal Assessmont
has been satisfied. In each of the foregoing cases, payments received shall be eredited first 1o
interest, atlorney's fees. and other costs af collection, and then to Assessment reduction, salsfying
the oidest obligations first, followed by more current obligations, in accordance with the forcpoing
order of priority.

Section 9. Effect of Nonpa ment of Assessments. Any of the Assessments which are ol
paid within thirty {30} days afier the duc date shalt be delinquent and shall he subject to the

folluwing:
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(i) interest at the rate of eighteen percent {1 8%) per annun from the due date or
the maximum rate of interest allowed by law, if less than cighteen percent (18%), and all costs of
coliection, including reasonable altorney's fees;

{ii} all rights of the Owneras a Member ofthe Association tbut notsuch Qwner's
responsibilities as a Member of the Association). including usage of the Commen Area, shall be
awtomatically suspended until all Assessments and related cosis are paid in full, and during such
suspension, such Owner shatl not be entitled 1o vate upon any matlers on which Members are
entitled to vote; and

(iti)  an action af law against the Owner personally ebligated to pay the same,
and/or foreclose on the lien herein retained against the Lo, Interest, costs of coun, and reasonable
altorneys' fees (when placed with an altomey for collection, whether with or without suit) incurred
in any such action shall be added to the amount of such Assessment or charge,

Section 10, Contractual Lien.

() Cenerally, Asscssments { logether with interest, and Teasonable atiorney's fees
ifttbecomes necessary for the Association to enforce coliection ofany amount in respectofuny Lot)
shallbe a charge on each Lot and shall besecured by a continuing lien upon each 1ot against which
such assessment is made untjl paid.

(i} Notice of Lien, Additionsf notice of the licn created by this Section may be
cffecled by recording in the Office of the County Clerk of Harris County, Texas, an affidavir, duly
executed, swom to and acknowledged by an officer of the Association, sctting forth the smount
owed, the name of the Owner or Owners of the afTected Lot, according 1o the books and records of
the Assaciation, and the legal description of such Lol

(i} Creation of Lien. Each Qwner, hy his acceptance of a deed ta a Lot hereby
cxpressly grants o the Association a len for the purpose of securing fayment of Assessments upon
such Lot. The Association, acting by and through the Board of Directors may., b shall not be
obligated to, prepare and record in the Real Property Records of Harris County, Texas, a notice of
such lien which will constitute further evidence of the lien for Assessments against o Lot. In
addition to and in connection therewith, by acceptance of the deed 10 his Lot, cach Owner cxpresshy
GRANTS, BARGAINS, SELLS and CONVEYS (o the President and/or Viece President or ageni of
the Association from time to time serving, as Trustee (and to any substitute or successor trusioe as
hercinafter provided for) such Owner's Lot, and all rights appurienant therelo. in trust, for the
purpose of securing the Assessments levied hereunder. and other sums duc hercunder remaining
unpaid hereunder from time 1o time. The Trustee herein designated may be changed for uny reason
and at any time and from time to {ime by cxccution of an instrument in writing signed by the
President or a4 Vice-Presiden of the Association and attested to by the Secretary or an Assistant
Secrctary of the Association and filed inthe Office of the County Clerk of s County, Texas.

325574.022) S3.07 7



335-4i1-1135

(iv)  Enforcement of Lien. The Assoctation shall have the right o enforce the
aforesaid lien by a1l methods available for the enforcement of such liens, hoth Jjudicially and by

or revised from time to time hereafer), In the event of the clection by the Board of Directors of the
Association 1o foreclose the lien hercin provided fornon-payment of sums secured by such lien, then
it shall be the duty of the Trustec, or his successor, as hereinabove provided, at the reyuest of the
Board (which request shall be presumed) to enforce this trust and 19 sell such request Lot, and all
rights appurtenant thereto in accordance with Section 51.002 of the Texas Propeny Code (as said

successors. The Trustee shall give notice of such proposed sale ag required by Section 51.002 of the
Texas Property Code (as said statute shall read at the time notice is given).

(v Additional Matiers Penaining 1o Foreclosure, At any foreclosure, judicial or
nonjudicial, the Association shall be entitled to hid up to the amant of the sum secured by its lien,

the Association covered by the lien foreclosed. From and afler any such foreclosure the occupants
of such Lot shall be required (o pay a reasonable rent for the use of such Lot and such occupancy
shall constitute a lenancy-at-sufferance, and the purchaser at such foreclosure sale shall be entitled
to the appointment of a receiver to collect such rents and funher, shall he entitled to sue for recavery
of possession of such Lot by foreible detainer without further nofice,

Section 12, Exempt Portions of the Properties. Al portions of the Propentics dedicated 10,

and accepled by, alocal public authority exempt from taxation by the laws of the State of Texas, and
all Common Arca shall he cxempt from the Assessments ang other charges created herein,
Notwithstanding the foregoing, no Lot which is used, or is intended for use, as 4 Dwelling Unit shal)
be exempt from Assessments and charges and the lien herein securing-payment thereof,

Section 3. No Offsets, The Assessments shall be payable in the amounts specified in the
levy theree!, and no wffsels or reduction thereol shall be permitted for any reason includ ing. withow
limitation, (a} any claim that the Associalion or the Board of Dirccrors is nol properlty exercising its
dutics and powers under this Dectaration, (b) any claim by the Owner of non-use ofthe Common
Arcas or abandonment of his Lot, (c)any claim by the Ownerofinconvenience or discomfort anising
from the making of repairs or Improvements to Common Arca, or (d} any ckiim by the Owner of
meonvenience or discomfon arising from any action taken 1o comply with any law or any
determination of the Board of Directars or for any other reasan,
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Seetion 14, Sup ination of the Lj 10 Mortgapes. The lienofthe Asscssments provided
for herein shall pe suhordinate 1o any first lien Mmortgages relating to the Logs or liens relating 1o
construction upon the Lots. Salc or transfer of any Loy shall not uffeer the lienofihe Assessmoen;
however, the sale ortransfer of any J.o¢ pursuant to the foreclasure of 4 first lieny mongaye or any
Proceeding in liey thereof, shaj extinguishthe lien of the Assessments as 1o paytments which hecame
due prior 1o such sale or transfer. No syle or transfer shall relieve such Lot from lishility for the
Assessment s thereafier becoming due of from the lien thercof A selfing Owner of 5 Lot shall not
be relieved of persong) liahility for any Assessments aceruing on such Lo Prior 1o the date of saje
or Iransfer,

ARTICLE X1.
X1 13 and Utilitie

Section 1. Tjy to Utility Lines. The tite conveyed 1o any Lot or Private Street within the
Properties shalj pe Subiect 1o any casement affecting same for utility or oiler purposes and shalj no
be held or constnyed to include the (ile to the water, gas, cleciricity, tefephone, cable television,
security, storm Sewer, or sanitary lines, poles, pipes, conduils, or other appurtenances or facifitjes
conslructed upon, under, along, across, or through such wiijliy ¥ casements, No Lot Owner shull own
the pipes, wires, conduits, or other service lings running through his ]or that are used for or serve
other Lots, huy cach Lot Owner shall have an casement to use such fug; lities 1o the extent necessary
for the uge, mainienance, and enjoyment of his Loy,

Section 2, Associalion Easements. The Association, il 2gents, servanls, and cmployees

shall have and be enlitled to al} tasements specifically referencey throughout this Declaration,

Section 3. Easements for LJ{jiitics, Eic.

(i) Generatly, Declarant herchy reserves unto Declarant (5o long s Decluray
ownsany portion of the Propenics). the Association, and the designees of each, a blanke cusentent
upon, across, over, ang under all of the Propenties {(including Privare Streets) of ingreys, egress.
instalation, replacing, Tepairing, and mainlaining cable televisionsystemg, master ielevision untenng
systems, alarm monitoring Sysiems, and simijlar systems, roads, walkways, bicyele pathwayg,
drainiage systems, street lights, signage, and al) utilities, inctuding, but not limited o, water, sewers,
meler boxes, telephones, gas, and clectricity; provided, the exercise of this casement shall not
unrcasonably interfere with the use ofany Lot and, except in an emergency. entry onto any Lot shall
be made only after reasonahie notice to the Owner thereof,

(ri) cifte Fasements, Should any entity fumishing a service covered by the
Beneral casement herein Provided reques o specific casenieny hy scparsic recordable documen, the
Board o MDircctors shaH have the right to grant such casement overthe Propenices without con flicting
with the lerms hereof. The casements Provided for in this Anjc)y shaltin ng Wiy adversely affie
any other recorded casemen! on the Propertivs,
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(i) Dedjcations 1o Bublic. The Board shal) have, by 4 two-thirds {2/3) vote, the
powerto dedicate portions of the Common Area to Harris County, Texas, or to any other lecal, state,
or federal povernmental ertity.,

Scction 4. Egsement Reparding Elecirie Service Cahjes, Declarant herehy reserves for itseif
an casement for aceess tg casement area occupied and centered on electric Company service wires
immediately adjacent to the Owner's Lot for the purpose of installing, repairing, and maintaining the
underground service cables cach Owner js obligated to furnish, install, own, and maintain pursuan|
to Articte X1I, Section 2 below,

Section S. Easernent Reyarding Association Perimeter Fenees. Declarant hereby reserves
for itself and for the Association a non-exclusive nght-of-way and casemen for the pumose of

streets of the Propenty, namely South Shaver, Palmdate Street and Ross Road, on which 5 strips the
Association constructs the perimeter fencing, The §' strip shall be located on the portion of the Loty

the ight 1o go over and across the portions of the Lots that are adjacent 1o such §' casement strip for
the pumpose of performing surveys and other such necessary pre-construction work . Alter the
construction of the fence, Declarant and/or the Association, from time 1o time, and at any time, shall
have a right of ingress and cgress over, along, across and adjacent to sajd 5 cascement strip for
purposcs of maintaining, opcrating, repairing, removing, Tre-constructing, and/or Inspecting the fence.
The Owners of the Lots shail have all other rights in and 1o such ' casement sinp tocated on cach
Owner's respective Lot; provided however, such Owner shal] not damage, remave or alter the fence
orany par thereof withou first oblaining written approval from the Declarant and/orthe Association
with respect 1o any such action, such dpproval to be at the Declarant's and/or the Associstion sole
discretion.

However, this Section shall not apply 1o, and the Association shall not be responsihlc lo,
tnstall or maintain any fencing located along Lot lines which Separale individual Lots from one
another, nor any fencing localed along intcrior houndary lines ofthe Propenty not adjacent 1o Privage
Streets nor fencing located along and adjacent 1o Gull'Palms Street.

Section 6. Easement Regarding Private Streets. Declarant hereby resenves unto itsetf and
the Association non-cxclusive casemeny for ingress and cpress for travel over and across the
Private Sircet(s)s and o Non-exclusive casement in and 1o the Private Street(s)s and the propeny
adjacent to such Privale Street(s)s for the pumpose of constructing, maintaining, upering, repairing,
removing and reconstructing such Private Street(s)s. all as shown on the Pjar Prior 1o consiruction
of the Private Street(s)s, the Declarant andior the Association shall have the right to po aver ang
across the Lots for purposes of performing surveys and ather fiecessary preconstruction wark, Aller
the construction of the Privale Streeyis)s, Declarant and/or the Assoctation, from Ume to time and
atany time, shall have a right of ingress and €gress over, alonw, across and adjacent to said Private
Street(s)s for the purposes of maintaining, operating, repairing, removing, re-constructing and ur
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inspecting such Private Streel(s)s, and for ingress and cgress and access to the Dwelling Units for

Dectarant further grants to the Owners of alt of the Lats and their guests, invitees, licensees,
tenants, agents, contraclors and suppliers a non-exclusive casement for mgress and CEress o use such
Private Sireei(s) for enlry and exil to and rom and passage through the Propeny and access 1o the
Lots and Dwelling Units adjacent to the Private Strects,

Declarant further grants a non-exclusive casement inand o the Private Streelis)s for ingress
and egress and 1o use for entry 1o and exit from al) Dwelling Units and Passage through the Property,
from time 10 time and at any time. 10 any and all wility companics, contractors, subcontractors and
suppliers to Declarant in the development of the Subdivision, as wel] as any and all postal and
delivery services, potice, fire, armbulance personnel and similar fyw enforcement and/or cmergency
vehicles and personne),

Section 7, T lecommunicatian ervices. The Association may provide, cither direetly or
by coniracting with othar parlics, various elecommunication serviees 1o the Properties. The Board
of Directors of the Association shall have the sole discretion 1o delermine whether gr nol such
telecommunication services will he provided, the amouns 1o becharged, and the method of paying
for such services,

(3] Types of Telecom junication Services, The types of telceommunication
services thal may be provided by or through the Association shall inelude, but not he limited to, the
following: (a) local and long-distance tefephone serviee; {(b) voice majl service; (¢} cable tclevision
service; (d) private tetevision channels foreducation and community purposes: (¢} video monitoring
of streets, Common Arca, and other public areas; (N central home systems for fire and burglary
detection; (g) electronic utility meter reading systems; (h) electronic majl systems, and (i) such other
similar telecommunication services as the Board of Directors determines to be necessary or
beneficial for the safely, welfare or enjoyment of the Members,

(1) Common Area Facilities. The telecommunication cquipment, wiring and

other facilities that are neeessary o provide the telecommunication services may be owned by the
Association or the Associalion may contract with uther parties to provide such {acilitics on hehalf
of the Assaciation. The cost and expense of constructing, installing, operating, maintaining,
repainng and replacing such facilitics shall be paid by the Association, und may be included as pitrt
of the Annual Asscssments and Special Assessments to the Members,

(1) Bwelling Unit Facifities, I the Association determines 1o provide

telecommunicatian services, it nnay require that cach Dwelling Unig constructed in the Propertjes
include wiring and a “black hox" or other necessary facilities to provide decess 1o the Dwelling Uniy
for the telecommunication serviees described shove, The “hlack hox™ wilj provide a connecling
terminal for the wiring that extends 1q each oullet or point of decess in the Dwelling Unit for ghe
telecommunicatjon services. The Association shall have the right to designate the type of “hlack
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box™ 1o be instalied and the manner in which such “black box™ shall he operated, maintained and
repaired, and may, from time to time, designate appropriate replacements or improvements 1o the
“black box". The Association may contract with other parties 10 provide the foreyoing sorvices
relating 10 the “black hox™. The Assaciation may require each Owner 1o pay all costs and expenses
required 1o purchase, install, maintain, repair, replace or improve the “hlack box™ for the Owner'y
Dwelling Unit, which shall be paid by vach Owner in the Same manner gs a Specia) Asscssmens.
The “black box" shal] Temain as a permanent fixure 1o the Dwelling Unit und may not be removed
from the Dwelling Unit without the written permission of the Association, and shall remai n as part
of the DweHing Unit when it is sold to another party. The Associstion and the parties with whom
it contracts 1o provide services relaling to the “black box" shall have an casement and nght of entry
over and across cach Lot and ino cach Bwelling Unii for the purpose of instaliing, maintaining,
repairing, replacing ang making improvements 1 the “black hox",

{iv)  Optional Services The installation of a “black box" in a Dwelling Unit

docs not obligate the Ownerto accept or pay for any of the lefecommunication services that niay be
provided by, or available through, the Association (except to the extent he Board of Ditceiors
determines to provide service 46 all Members paid with Annyal Assessments). Each Owner shall
have the right 1o {a} accept and pay for any such services provided by or through the Association,
(b} contract with another party 1o provide such services, or {¢) decline such services, in whole or jn
part.

Section 8. Security and Other Services. The Association may also provide security and
other services and fucilities for the Properties and shall he authorized to enter into contracts with
other entities 1o provide such services and facilitics. In addition 1o Assessments, the Board shall he
dutherized 1o charge additional use and tonsumption fces for selecied services and facilitjes, By way
of example, some services and facilities which may he provided include, in addition 1o the
telecommunication services listed in the preceding seclion, landscape maintenance ang pest contro)
scrvices. The Board shall be permitied to modify or cancel eXisling services or facilities provided,
ifany, orto provide additional scrvices and facj Hitkes. Nothing contained herein is a representation
a5 1o whal services ang facilitjes will or will not he provided.

ARTICLE XI1.

Underground Electrical Distribution System

Section §. Generally. An underground eleetrica distribution systen (1he "System") will be
installed within thas part of the Prapenics which, according to the Plat, contain Lots (the
"Underground Residenyjal Subdivision). The System shal! cmbrace all Lots in the Underground
Residential Subdivision. The System shali consist of overhead primary feeder circuits constructed
oan wood or steet poles, single or three phase, as well ys underground primary und secondary circuits,
pad mounted or other tynes of!runsfommrs,juncnnn hoxes, and such ather appurtenanees as shall
be necessary to make underground service available (o the Lots, Forso fong us underground service
15 maintgined in the Linderground Residential Subdivision the eleetric service 1o cach Dwelling Uit
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shall be underyround, uniform in character and exclusively of |he type known as single phase,
1201240 volt, three wire, 60 cycic, alternating current.

Section2. Owner's Respopsibility. The Owner of each Lotcontaininga Dwelling Unitsha)l,
al his own cosy, fumish, insta)), OwWn, and maintain (al] in accordance with 1he requirements of lacaj
govemning authoritjes and the National Electric Code) he underground service cably and
appurienances from the pomnt of the electrie campany's metering at the structure Lo the point of
attachment a1 such company's installed iransformers or energivey secondary junclion boxes, such
point of attachment 1o be made availahle by the eleerrig company at a point designated hy such
company al the property line of cach Lot, The electric company furnishing service shall make the
necessary connections gl sajd point of attachment ang at the meter, I addition, the Owner of cach
Lot containing a Dwelling Uni shall, a1 his own cos, furnish, install, own, and maintain u moeger
loop (in accordance with the then current Standards ang Specifications of the clectric company
furnishing serviee) for the docation and installation on the meter of such clecirc rompany for the
Dwelling Unit constructed on such Owner's Lot

Section 3. Conditions, The eleetric company has instafled the Systemt in the Underground
Residential Subdivision {except for certain conduits, where applicable and except as hereinafier
provided). As used in this Declaration, the term "chl!ing Units" exeludes mobile homes, Should
this Declaration be amended to permit erection of one or more mobile homes withiy the
Underground Residential Subdivision, the clectric conmpany shall not he obligated (o provigde clectric
Service to any such mohile homes unless (a) there has been paid 1g the electric company an amount
Tepresenting the excess in cost, for the entire Underground Residential Subdivision, of the System
over the cost of equivalent overhead facilitics to serve the Underground Residential Subdivision, or
(b) the Owner of each affecied Lot, or the applicant for services 1o any mobilc home, sha)) pay to the
clectric company the sum of (i} §1.75 per front ot fool, ji having been agreed that such amopn
reasonably represents the €xcess in cost of the System 1o Serve such Lot or Dyl ing Linit aver the
cost of cquivalent overhead facilities 1o serve such Lot or Dwelling Unjr, Plus (ii} the cost of
Tearranging and addiny any electric facilities serving such Lot, which smangement and or addition
1s determined by electric company to he necessary,

Section 4. Applicability |0 Resepves, The provisions of this Aricly X1 shali also apply to

any future residentia] development in reserve(s). it any, shown on the Plat. Specifically, but not hy
way of limitation, if an Owner ina former reserve undertakes some actian which would have
invoked the per front lol foot payment refercnced in Section 3 of this Anicle X1 ifsuch action had
been undenaken in the Underground Residentia Subdivision. such Owner or applicant for service
shall pay the electrie company as described in Scetion 3 of this Anticle XI1. The provisions of this
Article X1 do not apply to any future non-residentiy) development in syeh reservels),

Section 5. Easerpen Grants. Declaran( has either by designation on the Plat, thisDec baration,
orby separate instrument granted the necessary eascments 1o the clectric company providing for the
installation, maintenance, and aperation of the System and has also Zranted to the variops Owner's
reciprocal casements praviding for access 1o the arca occupied by and tentered on the senvice wires
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of the various Owners to permit installation, repair, and maintenance of each Owner's owned and
installed serviee wires.

Section 6. Rights 1o Build on Easement Arca. Easements for the System may he crossed by
driveways and walkways provided the builder or Owner makes prior arrangements with the utility
company furnishing electrie service and provides and installs the Nceessary electric condui of
approved type and sive under such driveways or walkways prior 1o canstruction thereof. The
casement for the System shali be kept clcar of all other Improvements, including buildings. patios,
or other pavings, and the wiility company using the easements shall not be liable for any damage
done by it, its assipns, agents, employees, or servants. to shruhbery, rees, or Improvements (other
than crossing driveways or walkways provided 1he cenduit has been installed as oullined above) of
the Owner and located on the land covered by said casements,

ARTICLE Xi1I,

Annexation

Section 1. Annexation, Addilionafrcsidcn!ialpropcny(olhcrlhan the Beclaram Annexation
Propeny) and Common Area may be annexed into the jurisdiction of the Association upon the
favorahle vote of two-thirds (2/3) of the membership votes entitled (o be cast by cach membership
class at a meeting of the Members or atherwise. Provided, however, for so long as there is & Class
"B" membership, additiona) residential Propenty (including but not limited to the Declaran
Annexation Propeny) or Common Area may be unilaterally annexed by Declarant withow approwval
by Members of the Association, however, if such property is not owned by Declarant, only with the
tansent of the owner thereof Further, additional rea) property may be annexed hereto from ime 1o
time by the Board, without the consent of the Owners. In addition 1o the foregoing, any annexation
ofadditional rea) property {other than the Declarant Annexation Property) intothe jurisdiction ofthe
Assaciation shalf require the submission 1o and approval by the Federa| Housing Administration or
the Velerans Administration, Annexation of'additional property shall encumber sajd property with
all of the covenants, conditions, restrictions, Yeservations, liens, and charges set forth in this
Declaration and shal become effective un the date a Supplemental Declaration is signed and
acknowledged by the owner of said annexed property and the appropriste annexing authority (cither
Declarant or the Association), is filed forrecord in Harris County, Texas, evidencing the annexation,
Each such instrument evidencing the annexation of additiana) property shall deseribe the portion of
the propeny comprising the Lots angd Common Area. The funds resubting from any AESCSSMCn,
whether annual or special, levied againg any property hercinaftee annexed io the Properties may b
combined with the funds collected from the Owners of Lots within the Propenties and may he used
for the benefit of alt property and ail Owners in the manner hercinabove provided.

ARTICLE X1v,

General Provisions
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Section |. Duration and Amendment. The covenants, conditions, restrictions, reservations,
liens, and charges set forth in this Declaration shal| run with the land and shaj] he binding Upon and
inure to the benefi of the Association, al] owners, their respective legal representatives, heirs,

reservations, liens, and charges shal] be dutomatically extended and renewed for successjve periods
of ten (10} years each, unless prior to saig rencwal date an instrument g gned by the then Owners of
not less than two-thirds (2/3) ofthe 1otal number of Lots within the Properties is filed forrecord with
the County Clerk of Harris County, Texas, aliering, rescinding, or modifying said covenants and
restrictions, in whale or in pan, as of said renewal date. No!wilhstanding anything 1o the contrary
herein contained, it is expressly understood and agreed that the Owners of iwo-thirds (2/3) of the
tatal number of Lots within the Properties shail always have the power and authority 1o amend this
Declaration and such amendment shall become effective on the date any mstrument signed by the
then Owners ofnot less than two-thirds (2/3)afthe total number of Lots within the Propertics is filed
for record in Harris ¢ ounty, Texas, so amending this Declaration, In addition, Declarant shall have
the right ai any ime and from tme-to-time. without the Joinder or consent of any other puriy, 1o
amend this Declaration by any instrument in writing duly signed, acknowledged, and filed for record
in Harris Courty, Texas, for the purposc of correcting any typographical or grammatical crror,
ambiguity, or inconsistency appearing herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federal Housing Administration, 1he Veterans
Administration, or any federal, siate, county, or municipal Boverning body, or any agency or
department thereof: provided that any such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced by this Declaration and any
Supplemental Declaration taken collectively, and shaly notimpair or effeet the vested rights of any
Owner or Mortgagee.

Section 2. HUD and VA Approval. Annexation of additional property other than Declarant
Annexation Propenty. dedication of Common Area, and amendment of this Declaration, requires the
prior approval of the Un#ted States Depaniment of Housing and | irhan Development or the Velerans
Administration for so long as there is a Class “B" membership,

Section 3. Perpetuitjes. fany ufthe tovenants, conditions, restrictions, or other provisions
of this Declaration shal be unlawful, void, or voidable for viokation af the nyfe aEaInst perpetuitios,
then such provisions shall continue only unijl twenty-one (21) years after the death of the Jast
survivor of the now living descendants of Elizabeth 11, Queen of England.

Section 4. Cumulative Effect; Conflict. The covenants, conditions, restrictions, and
pravisions of this Declaration shall be cumulative with any others pertaining to the Prapenties (1he
“Additional Covenants") apd 1he Association may, by shall not he required 1o, enforee the
Additiona] Covenants; provided, however, in the event of conflict hetween or among (a) the
covenants, conditions, and restrictions of this Declaration; and (b} the lems of the Additiona]
Covenanits, and provisions ofany articies of incorporalion, By-Laws, ruics and regulations, pelicies,
or practices adopled or carried ot pursuant thereto, the Additional Covenant shall he subject and
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subordinate 10 hose of this Declaration, The foregoing priorities shal apply. hut not be limited 1o,
the lien for Assessments created in favor of the Association,

Section 5, Compliance. It shalj pe the responsibility of cach Owner or occupant of j
Dwelling Unit to obtain copies of and become familiar with the terms of (he Declaration, Aricles
of Incorporation, Bylaws, Rules and Regulations. and Minimum Construction Standards. Every
Ownerofany lol shal| comply withafl lawfy| provisions of this Declaration, the By-Laws, and Ruies
and Regulations of the Association, Failuretg comply shall he grounds foran 4clion 1o recover sums
due, for damages or injunctive relief. or for any otiier remedy availahle o law or in equity,
maintainable by the Association or, in g proper case, by any aggrieved Lot Qwner or Owners. In
addition, the Association may availitsclf of any and all remedies providedin (s Declaration or the
By-Laws,

Scction 6, Secunty, The Association may, but shall not be obligated to, mainain a1 support
certain activitics within the Properties designed 1o make the Propertics safer than they atherwise
mightbe. NEITHER THE ASSOCIATION, ITS DIRECTORS, OFFICERS, AND AGENTS, THE
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES.
NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLLARANT
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES,

SUCCESSOR DECLARANT AND THE ARCHITECTURAL CONTROL COMMITTEE DONOT
REPRESENT OR WARRANT THAT ANY FIREPROTECTION SYSTEM.BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATEDBY OR INSTALLED ACCORDING;
TOGUIDELINES ESTABLISHED BY DECLARANTOR THE ARCHITECTURAL CONTROL,
COMMITTEE MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL.
PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP,OR OTHERWISE, NOR
THAT FIRE PROTECTION OR BURGLARS ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION Or PROTECTION FOR
WHICH THE SYSTEM i DESIGNEDOR INTENDED, EACH OWNER AND OCCUPANT OF
ANYLOT, ANDEACH TENANT. GUEST AND INVITEE QF AN OWNER, AS APPLICABLY,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, |78 BOARD OF
DIRECTORS, 17§ DIRECTORS, OFFICERS AND AGENTS AND  COMMITTEES.
DECLARANT. OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT
EACHOWNER AND OCCUPANTOF ANY DWELLING UNIT ANDEACHTENANT. GLIENT,
AND INVITEE OF ANY OWNER ASSUMES ALl RISKS FOR 1.0SS OR DAMAGE TO
PERSONS, TO LOTS, AND 7O THE CONTENTS OF LOTS, AND FURTHER
ACKNOWLEDGES THAT THE ASSOCIATION, 1TS BOARD OF BIRECTORS, ITS
DIRECTORS, OFFICERS AND AGENTS AND COMMITTERS., DECLARANT, OR ANY
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SUCCESSOR DECLARANTHAVE MADENO REPRESENTATIONS OR WARRANTIES NOR
HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY QF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED 0g INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES.

Section 7. Assignment of Deglarant's Rights. Any orall of the special rights and obligations

of the Declaramt set for in this Declaration o the By-Laws may be transferred 1o other Persons,
provided the transfer shalj neither reduce an obligation nor enlarge n right beyond that contained
herein or in the By-Laws, ag applicable, and provided funther, no such transfer shall be effective
unless it is in a written nstrument signed by the Declaran and duly recorded in the Ofiice of the
County Clerk of Harris County, Texas. This Sectionmay not be amended without the express written
consent of Declarant,

Section 8, Additional Resirictions Created by Those Other Than Deglarant. No Persen shall
record any covenants, conditions, and restrictions, or declaration of condominium or similar

instrument afTecting any portion of the Propentjes without Declarant's review and writlen consent
thereto, and any attempied recordation withou compliance herewith shaj) result in suech declaralion

Declarant.

Section 9. Severability. In the cvent of the invalidity or partial invalidity or partial
unenforceability ofany provision in this Declaration, the remainder of the Deelaration shall remain
in full force and cffect.

Section 10. Number and Gepder, Pronouns, whenever used herein, and of whatever gender.
shall include natural Persons and corporations, entities and associations of every kind and character,
and the singular shal} include the plural, and vice versa, whenever and as ofien s may he
appropriate,

Scction 1, Delay in Enforcement, No delay in en forcing the provisions of this Declaration
with respect 10 any breach or violation thereof shali impair, damage or waive theright of any party
entitled 10 enforee the same 1o obtain relief against or recover for the comtinuation of repetition of
such hreach or violation or any similar hreach or vielation thercof ag any later time,

Section 12, Enforceability. This Declaration shall ruy with the Propenics and shall he
hinding upon and inure 10 the beneflt of and be enforceable by the Associgtion and cach Owner of
2 Lot in the Propertics, or any portion thereof, and (heir respective heirs, legal representatives,
successors and assigns. In the CVCRL any action to enforee this Declaration is initiaged against an
Owner or occupantof'a Lot hy the Association, the Associalion or ather Owner, as the case may he,
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shall be entitled 1o fecover reasonable atorneys’ fees from the Owner or occupant of a Lot who
viotaled this Declarution.

Section 13. Remedies. In the eveny any person shall violate or attempt to vielse any of 1)
provisions of the Declaration, the Assaciation, each Owner of a Lot within the Propertics, or any
portion thereaf, My institule and Prosecute any praceedings al law or in cquity o ubate, preempt
or enjoin any such violation or aticmmed violation or 1 recover menctary damages caused by such
violation or dliempled violation,

Section 14. Violations of Law. Any violation of any federal, state, musticipal, or local faw,
ordinance, rule, ar regulation, pertaining to the ownership, occupation, or usc of any Lot herehy is
declared to be s violation ofthis Declaration and shal| be subject 10 any and al of the enforcemen
procedures set forth in this Declaration,

Section15. No Representations or Warranties. No Tepresentations or warrantics ofunykind,

express or implied, shall be decmed to have been given or mude by the Association or jts agents or
employecs in connection with any portion of the Properties, or any Improvement therean, jis nr their
physical condition, compliance with applicahie laws, fitness for intended use, or in connectian with
the sale, operation, maintenance, cost of mainienance, taxes, or regulation thereof, unless and except
as specifically shail be sey forth in Writing.

Seciion f6. ¢ aptions for Convenience. The ritles, headings, captions, articles and scetion

numbers used in this Declaration are intended solely for convenicenee of reference and shall nat he
considered in construing any of the provisions of this Declaration,. Unless the context otherwise
Tequires, references herein 10 Articles and Sections are 1 articles and sections of this Declamtion,

Section 17, No ( ondominium. This Declaration does not and 18 nol infended to creare g
candominium within the meaning of the Texas Condonmyiniunt Act, Tex. Prop. Code Ann. $81.001-
81,210 (Vemon 1983y,

Section | §, Qoveming Faw. This Declaration shall he construed and poverned under the
laws of the State of Texas

Scction 19, Noliggs. Any notice regquired to he sent o any Owner under the provisions of

this Declaration shall be deemed 10 have been properly sent when mailed, postage pre-paid, to the
last known address of the person who appears us Owner on the records of the Association i thetime
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IN WITNESS WHEREOQF, the under<igned Declarant hus executed this Declarution 10 he
effective as of the day of { 2000,

BEAZER HOMES TEXAS L. a Detaware /!
fimied pannership ’ 1 -
.

By: BEAZER HOMES TEXAS HOLDING.
INC. a corporation, jis ueneral parner

Fitle: =p_ Lo 40,5, Tui

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the Jb day an d’ﬂ@c_,j L2000
b . of Beazer Homes Texas Holding, Inc., general panner of Beazer

aware limited npartnership. on hehalf of such entilics.

ErinMachel (\
Notety Publlc :
fon Notary Public

Sarah Ann Powers

Hoover, Bax & Slovaeck, L.L.p.
5847 San Felipe, Suite 2200
Houston. TX 77057

File No. 122153102
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TIERRA PARK SECTION ONE AUGUST 24, 2000
5.624 ACRES JOB NO, PRMO2.5T

DESCRIPTION OF 5.624 ACRE TRACT OF LAND
SITUATED IN THE
JUAN SUTTON SURVEY, ABSTRACT NO. 75}
HARRIS COUNTY, TEXAS

BEING & &.515 scre oy vicsaced i the Juan sumsn Survey, Absusct No. 751, Haeriy County, Texrs,

baing mom paricularly dascribed by metsr and bounds of follows, with che basis of bearings being e

sonthe sy Figbt-of-way line of South Shaver (based on & widih of 120 fest, Volume 185, Page 57 of
R '

THENCE, N $i°52'11" , slog the southean Tightol-way line of said Souty Shaver, a distance of
12.4% feex w a S/0-inch iron vod with cap junped “BROWN & UAY* found in the aputh line of s
South Khaver for the porthwest corer sad POINT OF REGINNING of the tract hetein described;

THENCE, N 51%2 13" E, nlatg the southess right-of-way Line of sid Scuth Shaver, disance of
64372 feat 10 2 S/8-inch iFon rod win C4p stampedt “Weitser Exg. Hounon, TX" foung af the
nuhmcomrofmﬂuhmnmw;

THENCE, § 01*1217" &, TIS LI feet 1o /4 lnzh o rod with Cip Jumped “Wairear Eng.
. TX" found in the norh right-of-way line of Ross Road {onssd on 4 width of 70 feet, Volune
4 Page A H.CM Ry and for the southeart cornar of the wam hersin described;

THENCE, § 88°i9'43- W, wlong the north Aght-of-way tine of said Ross Road o dastange of L1393
fact 10 & 3/8-Loch jron 10 with £8P Mampod “BROWN & QAY" found for thr begitning of 5 curbark
COfaT, '

THENCE, N 46*26'17" W, alang said cut-back, 1 dismanea of 2113 fast 10 & 3/8 Inch irey £0d with
€ip Haaped "BROWN & OAY" fouma in the east right-of-way line of wals Wajd Street;

THENCE, N 01* 1217 w, aloag the aagt Hght-of-way line of said Walg Sreet, » disunce of 3651
fort vo & 38-inch fron roq with cap samped “BROWN & GAY" found a1 the POIRI O curvamure of &
curve & the rig;
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TIERRA PARK SECTION ONE
PAGE 2

! mmcaiumm;y.zs.mum;mm uf:ﬂdcuw;mu::wuhsviuuudm of 25 C0
Tost, & cntryl Angla of 53 04" 35~ gnd , chord which bears N 25 20° 00" E, 22.34 fet 1o the
‘ POINT OF BRGINNING and contsining 6.515 acres of ling.

SAVE & EXCEPT following mract of lany;

TRACT NO. 1, 0.4908 ACRE
IRON SPRINGS AND TARA MILLS COURT

BEING » 0.8908 acre tras Btuaked 18 the Jun funen Survey, Absraer Ng. 751, Mamry Crunzy,
Texas, and baing » pontion of Premisr Commumities ut Shaver, s subdjvision recorded undsr Film Cock
Number 4420121 of the Harels Cousry Mup Racordg and being more particularly dmstrived by mews and
boasdt a1 follows, with tha bags of bearings belty the routheey: tghrof-way Une of Sourh Shaver
(oased on & widh of 120 few, Velhume 183, Pagr $70f H.C M.RY;

COMMENCING a a 5/8-in2h 1208 rod wich ¢ayp sumped "BROWN & GAY" foudd in the nord, righi-
of-way Hins of Rows Rosd (based 06 & Widkh of %) fewt, Veluma 4, Pape W H.CMR), atthe southean
Somez af 5 0.0014 acrs wagy dadicased 1o the rwhlic for righi-of-way PATPOSCE per said plat of Premier

L feet, Bong said nory ripd-ofiway Jine of Rog Rosd and the
Bouth line of aaid m-:cwmmmmm-swmwnmwmwswm "BROWN &
GAY'fundul!meohmbu:kurmImmcuoaurlron.'ipﬂnp(bludonam:rfso
fost) &y daddicazed by said pla of Premicr Comrpunitias Ar Stuver for te POINT OF WEGINNING of
S hetein described tracr:

THENCE slong the right-of-way linw of sajd Tros Spriags and slong the Hghi-of-way line of Tan Hith
Court (basad o0 & width of 50 feet) & dacicaind by sudd plat of Premier Communides Ac Shever ug
fallow;

N43* 33 437 £, 21,50 fwat to 2 §/8-inch iran rod with cap sdamped "BROWN & GAY" fount
for cornar;

Nat* 27y W, 29231 femioa 3/&-inch iron rod wiek AP sampad "RECOWN & GaAY-
foum:nhcpotmufcmam of 2 curve 10 the lef;

na BoTtrweserly direcrion, 30.77 fees slong the arc of said curve io tw el baving a radiu of
25.00 ferr, & cenyal angls of 70° 31" 44" and » chord which beana N 367 24' o W, a7

LBVEY MEMIITE noc
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foct 10 2 3/8-inch iron rod wath cap samped "HROWN & GAY" found i the point of revarse
curvamre;

in & northeasterty direciion, 234,63 fees siong the arc of sxid curve W e right hving & Tadius
of 30.00 fee:, 3 cantrnl Angl: of 250° 31" 44 and a chord which baan N 53° 3" SIVE, 8165
fesl to & $/8.inch iron rod widh Cap ramped “BROWN & GAY” found at the point of angency:

SO 1217 E, 14144 ferr 10 2 X/8-lach iton rod with cap tumpad “BROWN & GAY"
found for corner;

548 12717 R, 1.1 foat 10 & $/8-inch iton rod with cap suemped “BROWN & GAY" lound
fer cotmer;

N 88 27" 43" B, 22.10 fee o 2 5/8inch rem rod with tep ztemped “REOWN & GAY® faynd
it e poni of curvators of 3 curve to the left;

in & nonbeanimly divection 21.03 feer tlong the are of aid curve (o the jest having & radiug of
25.00 fam, a ceniral angle of 437 )1 23" and s chord which bears N 64* 42° " E, 204] feer
aoaSlG-inchimarodviﬂ:upm,ped'BROWNAGAY'Mumepoiuofmw
curvapte;

in & southeasarly direction 241,15 fear Rlong the aze of said curve 1o the tight having & radny
of 30.00 feat, & contral aagle of 276° 22 46" and 4 chord which bears § 01° 17 17+ E, 6567
fae1 10 & $/8-inch iroe rog with £ip tamped "BROWN & GAY" found at the point of reversy
curvaiure;

in » northwasterly direction 27.00 feer aloag the arc of mid curve 1o the joft having & radiux of
25.00 feer, 3 cunral angls of 48° 11" 23" and » chard which bears N &7+ 06' 36~ W, 20.4) |
fowt 10 0 S7beinch iron rec with cap mampad “FROWN & GAY® found st % point of angoncy; .

S 4T 43 W, 8900 fawr 198 3/8-4nch iton red with cap simped “BROWN & OAY" found

or comes,

543 47 &3" W, 21.2) teer 1o 3 5/8-inch iron 1od wih cap sumped “BROWN & GAY" found
for comay;

S 01° 7 g E, 141.17 feat 1o 2 3/B inch iron tod with <p Hampad "RROWN & OAY"
found for oo

46726 17°E 2000 ey ig o /8unch irom rod with cap furnped "BROWN & GAY" fourg
for comar;

RARKYI MR T Ly L
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THENCE s ag- 19 43" W, 80.00 feer 1o the POINT OF NEGINNING and containing 0. 8909 Atrey
of land,

LEAVING A NET 0OF 3.624 ACRES OF LAND.

e,
[N
Aty
v:.’..n .in
o AT TR,
ML IR
ie 4204 e
-, o
€

3]

LIREVE SR Te o0

Padl A, Juricy, 3y, No. +fss
Beown & Gay Engincars, e,

11490 Wagthyinr Road, Ryire 700
HWHOII. Texn 077

Tetaphnne: (28)) 5588700
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TIERRA GLEN, SECTION ONE SEPTEMBER 28, 2000
18.68 ACRES JOB NO. PRM(2-T2
WASURVEY\MBIPRMO2T2

DESCRIPTION OF A 18.68 ACRE TRACT OF LAND
SITUATED IN THE
JUAN SUTTON SURVEY, ABSTRACT 75}
CITY OF HOUSTON. HARRIS COUNTY. TEXAS

BEING a 18.68 acre mace situsted in the Jugn Suton Survey, Abstract No. 751 of Hartis
County, Texas, and being the northern portion of Unzeswicted Reserve “B" of Gulfway
Commereial Reserve a callad 32.971 acre tract and recorded &t Volurnz 185, Pige $7 of the
Hauris County Map Records and including two 0.0224 acre dedication parcels out of Prerier
Communlties st Shaver recorded under Film Code Number 442021 of the Harrls County Map
Records, said 18.68 acre tract being more particularly described as foliows;

COMMENCING at & 4/8 inch rod with a cip samped “Weisser Eng. Howston, TX" found in
the porth right-of-way line of Palmdate Urreet, (70° right-of-way Volume 185, Page 57
H.C.M.R.} at the most southerly southwest corner of said Unrestricted Reserve “B" and the
southerly end of » cut-beck;

THENCE, N 45°26'17* W, 14.08 feet along said cut back to & 5/8-ineh iron rod with cap
stamped “Weisser Eng. Houston, TX" found in the east right-of-wey line of Wald Street (60 £
right-of-way Volume 185, Pige STH.C MR .Y

THENCE, N 01°12'17" W, a distance of 537.8] along the cast right-of-way line of Wald
Street to 8 5/B Inch iron rod with cap stamped “Brown & Gay™ set for the POINT OF
BEGINNING;

THENCE N 01° 12" 17" W, 692.19 fert continuing along said east right-of-way bine to a 5/8-
inch iron rod with cap samped "Welsser Eng. Houston, TX" found st the southerly epd of a
cut-back;

THENCE N 43° 33" 43" E, 14.20 fret Mong said cut-back to a 5/8-inch iron rod with cap
samped “Weisger Eng, Houston, TX" found at the south right-of-way line of Ross Road (70"
right-of-way, Volume 4, Page 28, H.C.M.R.) at the northwest comer of said Unreatricted
Reserve “B™ and the northerly end of a cur-hack;

THENCE N 88" 19" 43" E, 1129.02 fart diong sald south right of-way line to a §/8-inch iron
rod with cap stamped *Weisser Eng. Houston, TX* found at the northeast corner of
Unrestricted Reserve “B" and the northerly end of & cut-back:

THENCE § 46° 26 17" E, 14.08 fast along said ct-back to a 5/8-inch iron rod with cap
stamped "Weisser Eng. Houston, TX" found ar the west right-of-way line of Gulf Palms Stroet
(Right-of-Way Width Varies, Volume 4, Page 28 HC.M.R. and Volume 73, Page 52
HCM.R.Y,

THENCE 501® 12' 17" E, 695.73 feel along said west right-of-way tne to o 5/8-inch iron rud
with cap namped "BROWN & GAY" set for the southeast comer of this tract;
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THENCE westerly, over gnd across said Unresicted Reserve * B*, the following courses gud
distances;

|
S 88°47 43" W, 149.50 feet to 2 $/8-inch iron rod with cep stamped "BROWN &
GAY" set for comer;

§01° 12" 17" E, 9.17 feet 1o 2 5/8-inch fron rod with cap stamped "BROWN & GAY”
set for corner;

S8B° 47" 43" W, 779.48 feet 01 5/8-inch iron rod with cap stamped "BROWN &
GAY" set for corner;

NO1° 12" 17" W, 3.35 feet 0 a 5/8-inch iron rod with cap stamped "BROWN &
GAY" set for corner:

S BB® 47" 43" W, 220.0 feet 1o the POINT OF BEGINNING and containing 18,68
acres of land,

Bearings are based on the sovtheast line of South Shaver Streer as N51°52'18"E, Volume 183,
Page 57, Harris County Map Records.
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e e G0 Paul A, Jurica, Jr. LS No. 4254
PA SA .".".“i'-l.%.‘{'}'. . Brown & Gay Enineers, Inc.
\ '-"'5o 4258 o0 11490 Westheimer Rosd, Suie 700

Houstop, Texas 77077
{281) 558-8700
Fax: (281} 5%8-9701
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TIERRA GLEN, SECTION TWO SEPTEMBER 28, 2000
14.28 ACRES JOB NO. PRMO2-T2
W.SURVEYAMB\PRM02T2a

DESCRIPTION OF 14,28 ACRES SITUATED
IN THE JUAN SUTTON SURVEY, ABSTRACT NO. 751
HARRIS COUNTY, TEXAS

BEING a 14.28 acre tract situated in the Juan Sumon Survey, Abstract No. 751 of Hamis County,
Texas, and being the southern porticn of Unrestricted Reserve “B™ of Gulfway Commercial Regetve a
calied 32.971 acre rract snd recorded at Volume 185, Page 57 of the Harris County Map Records, said
14 .28 scres described ay follows;

BEGINNING et 2 5/8 inch rod with a Cap stimped “Weisser Eng. Houston, TX" found in the north
right-of-way line of Palmdate Street, (70 right-of-way Voiume 183, Puge 57 H.C.M.R.) et the jrost
southerly southwest corner of said Unrestricted Reserve “B" and the southerly end of 4 cut-back;

THENCE, N 46°26'17" W, 14.08 feet along said cut back 1o 3 3/8.inch iron rod with cap stamped

“Weisser Eng. Houston, TX” found in the east right-of-way line of Wald Street (60 fi. right-of-way
Volume 185, Page 57 H.C.M.R.);

THENCE, N 01°12'17" W, a distance of 537,81 along the exst right-of-way line of Wald Sireet 10 3
5/8 inch iron rod with cap staznped “Brown & Gay" set for the northwest comer of this tract;

THENCE along the north line of this tract and crossing said Reserve “B* the following courses ang
distances;

N 88°47'43" E, 220.00 feet 1o 4 5/8 inch iron rod with cap stamped “Brown & Gay"
set for a comer;

SO1°12'17" E, 3.35 feet to 2 5/8 inch iron rod with cap stamped “Brown & Gay" set
for s comer;

N 88°47'43" B, 779.48 feet to g 5/8 inch iron rod with cap siamped “Brown & CGay”
set for a comer;

NOI®12'17" W, .17 feet 10 2 5/8 inch iron rod with cap stamped “Brown & Gay" set
for & comer;

aod N 88°47'43" E, 149,50 feer to a 5/8 inch iron rod with cap stamped "Brown &
Gay" st in the wes tight-of-way of Guif Palms Street (Volume 4, Page 28,
H.C.M.R.} for the nontheast carner of this Tact;

THENCE, § 01°12"17~ E, 543.27 feet to an “X" et in coucrete found for the nortbeast comer of a
cur-back in the west right-of-way Gulf Paims Street;
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THENCE, § 43°33°'43" W, 14.20 fer Elong said cut-back 1o an “X* cut in concrets found for 2 corner
in the north right-of-way of Pelmdate Smaer (70" right-of-way. Volumc 185, Page57 HCMR);

THENCE, S 88°19°43" W, 1129.02 fect along the torh right-of-way of Palmdate Street to the PDINT
OF BEGINNING and containipg 14.28 acres of land,

Bearings are based an the southean jine of South Shaver Strest as N51°52'18"E, Volume 185, Page
57, Harris County Map Records,
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